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CORRESPONDENCE. 


Burlington  and  Middlesex  Counties,  N.  J. 

October  1,  1860. 

John  P.  Jackson,  Esq.  : 

Dear  Sir  : — The  undersigned,  associated  with  the 
Commissioners  named  in  the  Bill  for  the  Burlington  and  Middle¬ 
sex  Railroad  and  branches,  before  the  last  Legislature,  intending 
to  renew  their  application,  desire  to  obtain  your  views  of  the 
local  work,  and  of  a  general  system  of  country  roads  in  our  State. 
Our  people,  with  great  unanimity,  are  anxious  to  be  no  longer 
subject  to  the  difficulty  and  delay  of  transporting  their  stock, 
persons,  produce,  marl  and  other  fertilizers,  to  other  sections  of 
the  State. 

The  farmers  and  enterprising  citizens  on  the  route  of  the  pro¬ 
posed  road,  desire  the  same  travelling  facilities  now  enjoyed  in 
other  parts  of  New  Jersey,  and  an  easy  and  expeditious  mode  of 
sending  to  different  markets  the  large  amount  of  agricultural 
productions  grown  on  our  fertile  and  well-cultivated  farms,  to 
gether  with  the  wood  and  timber  of  our  forest  lands,  and  other 
resources  of  our  favored  district. 

As  extraordinary  objections  were  wrongfully  made  by  the 
Camden  and  Amboy  Railroad  Company  to  this  purely  country 
road,  so  much  needed  by  many  populous  localities  in  our  own  and 
adjoining  counties,  on  the  ground  of  its  interference  with  the  con¬ 
tract  of  the  State,  securing  to  them  an  exclusive  through  road 
across  New  Jersey,  we  would  respectfully  ask  of  you  to  present 
the  true  exposition  of  their  monopoly  claim,  and  the  opinions 
generally  entertained  by  all  not  in  the  interest  of  said  Company, 
that  it  in  no  wise  prohibits  roads  designed  for  local  use. 

Your  long  practical  experience  and  success  in  the  management 
of  Railroads,  and  your  early  and  continued  knowledge  of  the 
legislation  of  our  State,  enable  vou  to  furnish  valuable  informa- 
tion  and  suggestions  on  a  subject  with  which  our  freedom  and 
prosperity  as  a  State  are  identified. 
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We  will  therefore  be  happy  to  have  you  give  a  comprehensive 
review  and  survey  of  the  history  and  practical  benefits  of  railroad 
improvements  for  every  portion  of  New  Jersey,  and  especially  to 
contrast  the  condition  and  wants  of  New  Jersey  for  improved, 
communications  now,  with  the  period  when  the  first,  grant  for  a 
railroad  was  made  in  1830. 

Your  answer  to  our  request,  giving  a  full  developement  to  this 
important  subject,  we  hope  to  receive  at  your  convenience. 

Respectfully  your  friends, 


JOS.  K.  HULME, 
FRANKLIN  W.  EARLE, 
WILLIAM  BRADDOCK,  Jr.. 
JERVIS  BUTTERWORTH, 
MILLER  HOWARD, 
EDWARD  B.  WOODWARD, 
JAMES  BISHOP, 

WILLIAM  HUTCHINSON, 
JOHN  S.  DAVISON, 


PETER  W.  DYE, 
GARRET  A.  SNEDAIvER, 
BENJAMIN  M.  CLARK, 
EZEKIEL  SILVERS, 
ELIJAH  BROWN, 

RALPH  C.  STULTS, 
JOHN  T.  HUTCHINSON, 
CLARKE  SILVERS, 
THOMAS  A.  MOUNT. 


Hunterdon  and  Somerset  Counties,  N.  J. 

October  6th,  1860. 

John  P.  Jackson,  Esq.  : 

Dear  Sir  : — The  success  which  appears  by  the  last 
Annual  Report  of  the  New  Jersey  Railroad  to  have  attended 
your  work,  as  a  local  road,  and  your  long  connexion  with  it,  and 
the  public  affairs  of  your  native  state,  induce  us  as  citizens  of 
Hunterdon  and  Somerset  Counties,  to  ask  your  views  of  a  proper 
General  Railroad  System  for  New  Jersey  ;  embracing  country 
Railroads  for  its  different  sections,  and  a  Main  Trunk  Railway 
adapted  to  the  accommodation  of  the  people  of  the  State  and  the 
nation. 

The  destitution  of  direct  Railroad  communications  in  portions 
of  our  Counties,  and  other  districts,  cause  our  people  to  be  very 
anxious  for  local  Railroads. 

A  considerable  extent  of  our  soil  and  location  is  favorable  for 
fruit  growing,  particularly  peaches,  pears  and  berries  ;  we  have 
rich  grass  and  grain-growing  lands,  producing  large  crops  ;  our 
forests  are  being  cleared  for  cultivation,  and  had  we  Railroad 
facilities,  the  wood  and  timber  would  be  enhanced  in  value.  Some 
sections  have  large  and  desirable  water  power,  available  for  mill¬ 
ing  and  manufacturing. 

Our  farmers,  merchants  and  manufacturers  are  now  animated 
with  a  strong  desire  for  improvement  and  developement,  and  we 
confidently  trust,  that  a  General  Railroad  System  may  be  practi- 


cally  established  and  executed  in  New  Jersey,  by  which  our 
people  may  be  enabled  to  cultivate  and  develope  their  lands  and 

resources.  _  #  y 

The  results  of  your  experience  and  observation,  and  your  inti¬ 
mate  knowledge  of  the  early  and  later  legislation  on  the  subject 
of  Railroads,  would  render,  from  you,  a  full  and  comprehensive 
outline  of  a  Railroad  System,  compatible  with  the  policy  and  laws 
of  the  State,  desirable  to  us,  and  to  the  community  at  large, 
whose  accommodation  and  advantage  are  to  be  promoted. 

Will  you  favor  us  with  a  communication  on  this  subject,  at  no 
distant  day,  and  oblige 

Your  friends  and  fellow  citizens, 

JONATHAN  PICKET, 
JACOB  S.  MANNERS, 
JAMES  S.  FISHER, 

A.  B.  RITTENHOUSE, 
GREEN  SERGEANT, 

JOHN  C.  DURHAM, 
SIMPSON  S.  SKED, 
RUNKLE  REA, 

PETER  C.  SCHENK. 


Newark,  November  12,  1S60. 

To  Messrs.  J.  K.  Hulme,  F.  Wr.  Earle,  Wrm.  Braddock,  Jr.,  J. 
Butterworth, M.  Howard,  E.  B.  WT oodward,  James  Bishop  and 
others,  of  Burlington,  Mercer  and  Middlesex  Counties;  and 
Messrs.  J.  Pickel,  J.  S.  Manners,  J.  S.  Fisher,  A.  B.  Ritten- 
house,  G.  Sergeant,  J.  C.  Durham,  S.  S.  Sked,  R.  Rea,  and 
P.  C.  Schenk,  of  Hunterdon  and  Somerset  Counties. 

Gentlemen  : 

Your  separate  letters  indicating  your  views  and  wishes,  as  to 
country  Railroads  for  your  respective  districts,  and  making  nearly 
similar  requests,  have  been  received.  As  your  desires  for  local 
aud  state  improvements  appear  to  be  identical,  I  trust  you  will 
accept  this  reply  as  applicable  to  both  your  proposed  Railroads, 
presenting  a  General  Railroad  System,  which  can  and  should 
be  practically  executed  in  New  Jersey, 

The  subject  is  of  most  momentous  bearing  on  the  prosperity 
and  welfare  of  our  Commonwealth,  and  its  exposition  should,  as 
you  ask,  not  only  be  clear  and  comprehensive,  but  should  employ 
that  full  consideration  and  candor,  which  is  justly  due  to  a  sys¬ 
tem  of  iuternal  improvements  affecting  the  future  of  so  many 
interesting  and  flourishing  localities  in  various  parts  of  the  State. 
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Especially  should  all  vituperation  and  abuse  be  avoided.  Prin¬ 
ciples  and  facts,  not  artifices  and  misrepresentations,  should  guide 
to  conclusions. 

It  is  proper  to  say  that  this  communication  is  wholly  in  my 
individual  capacity.  The  Railroad  Company,  to  which  you  have 
been  pleased  to  refer,  has  no  knowledge  whatever  of  this  corres¬ 
pondence.  By  arduous  labor  and  large  expenditures,  they  have 
endeavored  to  construct  a  substantial  and  useful  local  work,  arid 
are  striving  to  fulfil  their  duty  in  accordance  with  their  charter. 
Satisfied  with  their  legitimate  traffic,  and  secure  in  the  permanent 
participation  of  through  travel  by  the  requirements  of  law,  they 
will  faithfully  carry  out  all  the  contracts  under  which  their  busi¬ 
ness  is  now  conducted.  Nor  have  they  any  inclination  to  depart 
from  their  uniform  course  of  refraining  from  participation  in  poli¬ 
tics  ; — not  however  deeming  themselves  disfranchised,  but  with¬ 
out  distinction  of  party,  by  right  and  by  duty,  bound  to  contribute 
through  free  discussion  and  patriotic  action  to  the  welfare  of  each 
and  every  citizen,  to  the  extent  of  their  ability. 

The  great  subject  to  which  you  direct  attention,  as  it  affects 
important  interests  of  all  our  citizens  equally,  should  in  no  sense 
be  blended  with  partisan  politics.  It  is  gratifying  that  your  com¬ 
munications  embrace  distinguished  names  of  every  party,  showing 
that  with  Jerseymen  the  love  of  liberty  and  equal  rights  is  com¬ 
mon  to  all.  No  party  should  claim  the  exclusive  prerogative  of 
conferring  grants  on  the  people,  of  their  own  franchises,  to  favor 
public  works.  The  cause  of  freedom  and  human  progress,  like 
all  great  questions  of  public  morals,  should  never  be  usurped  by  a 
party  or  a  sect.  They  pertain  to  each  and  every  citizen  ;  and  of 

our  whole  Commonwealth,  it  should  be  said, 
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c:  Ours  are  plans  of  policy  and  peace 
To  live  like  brothers,  and  conjunctive  all, 

Embellish  life.” 

True  conservatism,  maintaining  the  faith  and  revenues  of  the 
State,  should  ever  be  preserved.  My  first  public  acts  as  a  mem¬ 
ber  of  the  Legislature,  were  in  opposition  to  the  Monopoly  of 
1832,  and  my  views  of  state  policy  were  also  against  its  attempted 
extension  in  1854;  yet  no  one  has  more  consistently  abided  by 
the  contract  claimed  to  have  been  made  by  the  State,  or  more 
vigilantly  protected  her  revenues  from  our  public  works,  striving 
at  all  times,  as  now,  to  extend  our  internal  improvements  to  every 
part  of  New  Jersey,  and  thus  increase  the  sources  of  supply  to 
our  State  Treasury. 

A  map  of  New  Jersey  which  has  been  furnished  me,  delinea¬ 
ting  the  lines  of  railroads  constructed  and  desired,  is  hereto 
annexed.  The  first  striking  fact  which  it  exhibits,  is  the  small 
portion  of  our  territory  now  traversed  by  railways,  and  the  dis- 
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heartening  influence  it  impresses,  that  so  small  a  portion  of  our 
State  enjoys  facilities  and  advantages  of  easy  and  expeditious 
transportation.  Our  most  fertile  and  wealthy  agricultural  and 
mineral  districts  are  thus  retarded  in  their  growth  and  population. 
Hence  many  patriotic  Jerseymen,  like  yourselves,  have  become 
animated  with  the  spirit  of  improvement,  and  are  resolved  to  de¬ 
vote  their  energies  and  their  means  to  the  construciion  of  those 
railroad  facilities,  which  as  has  been  well  «aid,  “  impart  instant 
motion  to  stagnant  society  ; — give  vigor  to  all  the  sinews  of  indus¬ 
try  ; — develop  the  hidden  stores  of  wealth,  and  furnish  to  an 
awakened  and  renovated  people,  the  means  of  enriching  their 
localities  and  elevating  their  communities.” 

These  local  roads  will  in  no  wise  conflict  with  existing  grants 
to  other  railroads,  nor  aflect  the  revenues  of  the  State,  as  has 
been  repeatedly  and  satisfactorily  shown  by  the  most  eminent 
jurists  in  the  State  and  Nation.  Free  Legislation  should  therefore 
be  accorded  to  them  with  general  concurrence. 

The  Camden  and  Amboy  Company  alone  make  any  pretensions 
of  monopoly  inhibiting  local  roads ;  and  the  history  and  exposi¬ 
tion  of  their  various  acts  and  supplements  will  plainly  show  that 
there  is  no  foundation  in  their  claim  to  interfere  with  free 
legislation. 

For  the  clearer  understanding  of  this  subject,  the  condition  of 
our  State,  and  the  lines  of  travel  existing  at  the  time  of  the  first 
grant  for  a  railroad  should  be  considered.  We  are  thus  enabled 
to  see  what  was  the  protection  the  Legislature  intended  to  give 
to  early  railways.  By  also  contrasting  the  increased  business 
and  improvements  of  our  people  with  their  former  restricted  trade 
and  facilities,  the  imperative  demands  of  the  present  generation 
for  the  modern  modes  of  transportation  will  be  recognized.  This 
right  of  the  people  for  grants  of  local  roads  for  every  part  of  New 
Jersey,  will  be  still  more  manifest  in  view  of  the  general  intro¬ 
duction  of  railroads  in  most  of  the  States  of  the  Union,  especially 
in  the  Northern,  Middle,  and  Western  States,  except  New  Jersey, 
as  a  general  railroad  map  too  plainly  shows,  particularly  when 
contrasted  with  the  map  of  existing  and  proposed  railroads  for  our 
State. 

It  is  important  too,  to  consider  the  great  and  economical  improve¬ 
ments  in  railway  construction  and  operation  since  their  first  estab¬ 
lishment,  and  their  adaptedness  (by  being  made  less  expensive) 
to  country  traffic  generally  ;  a  use  which  was  not  contemplated  at 
their  early  introduction.  The  greatly  reduced  cost  of  a  local 
country  road,  compared  with  expensive  through  roads,  should 
also  be  estimated. 

Prior  to  1830,  and  before  the  Camden  and  Amboy  Railroad 
Company  was  chartered,  the  chief  transportation  in  New  Jersey 
consisted  in  the  carrying  of  passengers  between  Philadelphia  and 


8 


New  York,  and  at  that  time  rival  steamboat  and  stage  lines  were 
in  active  and  hostile  competition.  Our  towns  and  villages  being 
comparatively  small,  their  communication  with  the  above-named 
cities  and  with  each  other,  excited  little  interest  and  competition, 
and  was  carried  on  with  the  old  stage  coach,  in  each  case  usually 
owned  and  driven  by  the  proprietor.  Hence  no  such  scheme  as 
an  act  of  incorporation  was  thought  of  for  them. 

In  the  transportation  between  the  cities  of  Philadelphia  and 
New  York  leading  and  wealthy  men  were  engaged  with  hostile 
rivalry,  and  with  the  usual  results  of  low  fares  and  the  racing  of 
lines.  The  people  on  the  routes  were  excited,  and  many  were 
enlisted  by  their  interests  or  employments  to  take  sides.  Several 
of  these  great  stage  lines,  running  on  different  routes  between 
New  York  and  Philadelphia,  will  be  remembered  by  their  signifi¬ 
cant  names  of  “  Swiftsure,”  “  Common  Stock,”  “  Columbian,” 
“  Union,”  “  Citizens’,”  &c.,  all  engaging  in  active  rivalry  for 
through  business,  and  prominent  individuals  you  will  recollect  as 
connected  with  them,  among  whom  were  Gen.  Thomas  Ward, 
Gen.  John  N.  Cumming,  Gen.  Aaron  Ogden,  Thomas  Gibbons, 
Messrs.  McKnights,  Messrs.  Stevens  and  others. 

It  was  not  long  before  the  Legislative  Halls  were  made  the  scene 
of  their  contention.  The  accommodation  of  the  travel  between 
Philadelphia  and  New  York  prompted  various  parties  interested  to 
procure  charters  for  companies  to  more  conveniently  transport 
passengers  to  and  from  these  cities.  Accordingly,  in  1828,  Messrs. 
Wm.  Sheepshanks,  Wm.  McKnight,  Daniel  Woods  and  others,  were 
made  corporators  of  the  Columbian  Steamboat  Company  by  the  Le¬ 
gislature,  “  for  the  establishment  of  steamboats  to  ply  on  the  Dela¬ 
ware  from  Philadelphia  to  Bordentown,  and  from  New  York  to 
the  Raritan  River,”  four  horse  stage  coaches  to  be  used  for  the 
land  route. 

The  next  year,  1829,  Messrs.  Edwin  A.  Stevens,  Robert  L. 
Stevens,  Benjamin  Fish  and  others,  engaged  in  like  business,  and 
moved  by  like  motives,  became  incorporated  into  the  Union  Line 
Stage  and  Steamboat  Company,  which  provided  that  all  the  joint 
stock  of  the  former  associates  should  be  vested  in  the  new  corpo¬ 
ration,  and  their  business  continued,  “  with  steamboats  to  ply  on 
the  Delaware,  and  from  New  York  to  the  Raritan  River.” 

Other  applications  were  made  about  this  period  for  charters  to 
facilitate  the  transportation  of  passengers  between  Philadelphia 
and  New  York,  but  the  opposition  of  the  corporations  already 
created  defeated  them,  and  individual  effort,  not  being  willing  to 
contend  with  associated  capital  which  was  made  free  from  personal 
liability,  the  lines  privately  owned  were  soon  sacrificed  to  the 
grasp  of  these  corporators.  Thus  the  “  Citizens  ”  line  became 
absorbed;  the  “Swiftsure,”  “Common  Stock,”  “Columbian,” 
and  other  lines  having  ceased  to  exist.  Such  were  the  Legisla- 
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tive  grants  for  transportation  Companies  prior  to  1830.  The  or¬ 
ganizations  under  them  and  the  capital  invested  in  other  lines, 
embarked  largely  and  actively  in  the  transportation  business  be¬ 
tween  the  great  cities,  and  made  the  routes  they  traversed  the 
scene  of  considerable  commotion,  though  the  desire  to  secure  the 
longest  steamboat  and  the  shortest  stage  coach  distance,  had 
diverted  the  line  of  travel  from  the  populous  districts  of  the  old 
mail  line  through  Newark,  Elizabeth,  Rahway,  Xew  Brunswick, 
Princeton  and  Trenton,  and  left  that  section  of  the  State  nearly 
destitute  of  the  conveniences  of  public  travel. 

About  this  period  railways  became  so  improved  as  to  be  regard¬ 
ed  as  the  most  practical  means  of  transportation.  Prior  to  the 
construction  of  the  Liverpool  and  Manchester  Railway,  much 
doubt  existed  as  to  the  propriety  of  using  locomotive  Steam  En¬ 
gines.  The  celebrated  trial  on  that  road,  by  the  distinguished 
Mr.  Stephenson,  in  October,  1S29,  resulted  in  a  decision,  with 
many  misgivings,  in  favor  of  the  safety  of  using  locomotives,  in¬ 
stead  of  restricting  to  horse  power  only,  though  fifteen  miles  an 
hour  for  passengers,  and  seven  miles  for  merchandise  trains,  ^vere 
enjoined  as  the  prudent  rates  of  speed. 

It  was  natural  therefore,  and  in  accordance  with  their  acknowl¬ 
edged  business  sagacity,  that  the  projectors  of  the  Camden  and 
Amboy  Railroad  should  have  chosen  the  route  over  the  line  they 
occupied,  which  furnished  the  longest  steamboat  and  the  shortest 
railway  distance  thtough  the  great  improvements  in  roads  and 
machinery,  and  the  speed  of  from  thirty  to  forty  miles  an  hour, 
now  as-  easily  run  as  fifteen  were  then,  has  given  an  unapproach¬ 
able  superiority  to  lines  exclusively  by  railway. 

The  selection  therefore  in  1S30,  of  a  route  for  a  railroad  remote 
from  the  cities  and  towns  of  Xew  Jersey,  disregarding  the  clear 
intent  of  the  charter  by  not  running  through  the  interior  of  Bur¬ 
lington  County,  but  passing  bv  the  way  of  Bordentown,  easterly 
through  a  then  dismal  and  sparsely  populated  district,  designated 
at  that  time  by  Hon.  J.  R.  Ingersoll,  “  as  the  region  of  the  shadow 
of  death,”  is  a  conclusive  proof  that  no  accommodation  for  way 
travel  was  intended  by  the  first  railway  grants,  but  that  the  sole 
purpose  was  to  continue  at  increased  speed  the  through  travel  be¬ 
tween  Philadelphia  and  Xew  York,  without  any  regard  to  Xew 
Jersey  localities,  other  than  to  be  used  for  a  rapid  thoroughfare, 
subservient  to  interests  foreign  to  our  State  emanating  from  those 
cities.  ' 

The  year  1S30,  then  found  the  public  attention  directed  to  the 
activities  and  rivalries  of  the  transportation  companies  between 
Philadelphia  and  Xew  York.  Xo  other  transportation  routes  or 
interests  caused  any  concern.  The  several  parties  employed  in 
the  lucrative  through  traffic,  being  led  by  the  nature  of  their  pur- 
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suits  to  watch  the  progress  in  railway  improvements  referred  to, 
directed  their  attention  to  its  adaptation  to  their  business. 

Application  was  accordingly  made  for  the  act  to  incorporate 
“the  Camden  and  Amboy  Railroad  and  Transportation  Company,” 
and  which  was  passed,  February  4,  1830. 

The  act  to  incorporate  the  Delaware  and  Raritan  Canal  Com¬ 
pany  was  passed  the  same  day  ;  the  applicants  for  these  two 
charters,  having,  up  to  their  passage,  been  in  violent  conflict,  each 
maintaining  the  superiority  of  their  respective  modes  of  transpor¬ 
tation,  and  combining  then,  only  for  the  passage  of  their  respect¬ 
ive  bills,  leaving  their  relative  merits  to  be  determined  by  compe¬ 
tition.  It  was  not  until  the  next  year,  February  15,  1831,  and 
after  a  severe  struggle  by  the  Canal  Company  for  a  railroad  on  its 
route,  that  these  companies  were  consolidated,  and  their  opposi¬ 
tion  to  each  other  ceased,  and  they  became  known  and  designated 
since  as  the  “  Joint  Companies.” 

It  will  thus  be  perceived,  beyond  dispute,  that  neither  of  these 
public  works  contemplated  local  accommodations,  but  were  solely 
designed  to  supply  facilities  for  through  transportation,  between 
New  York  and  Philadelphia. 

The  events  and  transactions  of  this  period  from  1829  to  1832, 
both  as  to  the  transporting  routes  across  the  State,  and  the  legis¬ 
lative  acts  of  that  year  are  reviewed  somewhat  minutely,  for  two 
reasons  ;  first,  in  order  to  correctly  appreciate  the  limited  and  de¬ 
fined  purpose  of  the  first  grant  for  a  railroad  :  antecedent  his¬ 
tory  THUS  SHOWS  THE  ENTIRE  ABSENCE  OF  ANY  INTENDED  RE¬ 
STRAINT  IN  THE  POLICY  OF  THE  STATE,  UPON  FREE  LEGISLATION 
for  railroads  in  any  district  or  county,  and  secondly,  that  the 
infantile  and  experimental  state  of  this  mode  of  transportation  may¬ 
be  distinctly  seen,  by  the  contrast  with  the  easy  and  economical 
construction  and  use  of  railways,  for  any  locality,  now  attained, 
after  thirty  years’  operation.  Thus  they  have  become  a  neces¬ 
sity  for  our  agricultural  and  business  communities,  and 

MAY  BE  DEMANDED  AS  SUCH. 

With  the  foregoing  historical  facts  and  their  bearings  on  the 
question  borne  in  mind,  the  act  incorporating  the  Camden  and 
Amboy  Railroad  and  Transportation  Company  and  its  several 
supplements  should  be  minutely  examined,  to  determine  what,  if 
any,  monopoly  or  exclusive  privilege,  by  their  language  is  conferred. 
Pursuing  this  purpose  it  will  be  found,  that  the  only  rights,  powers 
and  privileges  conferred  by  the  Act  of  Incorporation,  of  1830, 
are  such  as  were  “  necessary  to  perfect  an  expeditious  line  of 
communication  from  Philadelphia  to  New  York.” 

There  can  then  be  no  exclusive  privilege  pretended  under  the 
original  act.  Though  their  line  is  required  to  be  “  perfect  and  ex¬ 
peditious  ”  only  * from  Philadelphia  to  New  York,”  yet  as  this 
would  necessarily  afford  a  like  communication  “from  New  York 
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to  Philadelphia,”  this  reverse  privilege  may  perhaps  follow  by 
implication.  But  no  monopoly  whatever,  of  the  transportation  is 
here  given,  or  can  in  any  wise  be  inferred.  Let  it  be  impressed 
on  the  mind,  however,  that  the  act  of  incorporation  is  strictly 
limited  to  the  above  defined  purposes,  so  that  whenever  any  Sup¬ 
plemental  Act  is  declared  to  be  protective  of  the  original  grant, 
the  protection  can  only  extend  to  such  grant,  which  is  strictly 
confined  to  the  specific  object  “  of  a  communication  from  Phila¬ 
delphia  to  New  York.” 

It  will  be  observed,  that  after  providing  in  the  twenty-third 
section  of  the  original  act,  “  that  after  the  completion  of  the  road 
the  Company  shall  pay  to  the  Treasurer  of  this  State,  ten  cents 
for  every  passenger,  and  fifteen  cents  for  every  ton  of  merchan¬ 
dise  transported  thereon,”  the  twenty-fourth  section  enacts,  that, 
“if  the  State  of  New  Jersey  should  authorize  the  construction  of 
any  other  railroad  for  the  transportation  of  passengers  across  the 
State,  from  New  York  to  Philadelphia,  which  road  shall  be  con¬ 
structed  and  used,  and  which  road  shall  commence  and  terminate, 
within  three  miles  of  the  commencement  and  termination  of  the 
said  road  authorized  by  this  act,  then  the  payment  of  the  afore¬ 
said  transit  duties  shall  cease.” 

But  this  was  at  once  perceived  to  oiler  no  practical  prohibition, 
for,  besides  interposing,  at  most,  a  conditional  forfeiture,  no  one 
would  think  of  projecting,  between  Philadelphia  and  New  York, 
another  road,  with  so  long  a  steamboat  connexion  as  that  by  way 
of  Amboy,  and  hence  the  restriction  to  three  miles  of  each  termi¬ 
nus  offered  no  impediment  whatever,  to  another  road  not  thus 
constructed. 

The  expressions  in  the  aforesaid  sections  fixing  the  transit  du¬ 
ties  of  said  road,  on  “  transportation  thereon ,”  treating  that  phrase 
as  applicable  to  the  whole  line,  and  “  across  this  State,”  and  “  from 
New  York  to  Philadelphia,”  are  quite  significant  and  confirmatory, 
that  such  transportation  was  alone  contemplated. 

Though  efforts  were  made  in  other  acts  to  obtain  incidental  and 
temporary  prohibitions  on  the  construction  of  railroads  across  the 
State  prior  to  1S32,  yet  no  absolute  monopoly  was  attempted  to 
be  secured  by  the  Joint  Companies,  until  after  being  defeated  in 
their  extraordinary  exertions  to  induce  the  State  to  subscribe  to 
one-fourth  of  the  capital  stock  of  their  canal,  and  thus  secure  the 
State,  by  becoming  a  partner  with  them,  from  chartering  other 
roads  for  the  people,  they  forced  through  the  Legislature  their 
celebrated  Monopoly  Bill  on  the  second  of  March,  1832.  Against 
its  creation  and  of  all  other  monopolies  my  uniform  votes  in  the 
Legislature  and  my  best  efforts  there  and  elsewhere  have  invari¬ 
ably  been  given. 

W  e  come  then  to  the  consideration  of  the  Monopoly  Act  of  1832, 
and  particularly  to  its  celebrated  second  Section,  so  often  reitera- 
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ted  in  the  former  Petitions  and  Pamphlets  of  the  Joint  Companies, 
and  again  re-produced  in  their  memorials  and  manifestos  to  the 
Legislature  at  its  last  session.  It  is  no  doubt  extremely  pleasant 
to  those  who  make  persistent  pretensions,  to  succeed  in  satisfying 
themselves  of  their  reality,  and  it  is  still  more  agreeable  and 
sometimes  profitable  if  such  impressions  can  be  made  on  others. 
And  it  is  no  doubt  true  “  that  facts  misrepresented,  falsehood  and 
slander  often  repeated  and  not  contradicted,  in  time  come  to  be 
received  by  the  public  as  truth,  and  history  and  principle  and 
common  justice  are  hence  liable  to  monstrous  perversions/’ 

No  multiplication  of  manifestos  can  change  the  plain  meaning 
of  the  act,  nor  the  uniform  opinions  everywhere  maintained  by 
disinterested  and  impartial  jurists  and  civilians. 

By  the  aforesaid  second  section,  it  is  enacted  “  That  it  shall  not 
be  lawful,  at  any  time  during  the  said  railroad  charter,  to  con¬ 
struct  any  other  railroad  or  railroads  in  this  State,  without  the 
consent  of  the  said  companies,  which  shall  be  intended  or  used  for 
the  transportation  of  passengers  or  merchandize,  between  the 
cities  of  New  York  and  Philadelphia,  or  to  compete  in  business 
with  the  railroad  authorized  b}7-  the  act  to  which  this  Supplement 
is  relative.” 

To  determine  what  restriction  is  placed  on  the  construction  of 
other  railroads,  we  must  ascertain  what  is  “  the  business  of  the 
railroad  authorized  by  the  act  to  which  this  Supplement  is  relative.” 

By  directly  referring  to  this  act,  which  is  the  original  charter, 
we  find  as  already  stated  that  its  business  is  to  “  perfect  an  expedi¬ 
tious  and  complete  line  of  communication  from  Philadelphia  to 
New  York.”  This,  then,  is  plainly  the  only  business  which  it  shall 
not  be  lawful  for  any  other  railroad  to  compete  with  until  1869, 
namely,  “  communication  from  Philadelphia  to  New  York.” 

The  Joint  Companies  appear  to  be  alarmingly  sensitive  when 
referring  to  the  words  in  the  second  section,  “  compete  in  business 
with  their  railroad ,”  usually  honoring  them  as  their  other  favorite 
phrase  “  without,  the  consent  of  the  Joint  Comjianies ,”  with  start¬ 
ling  capitals  or  italics.  Thus  in  reviewing  what  they  deem  the 
inconsiderate  action  of  the  Legislature  last  winter,  their  memorial 
indignantly  declares  “  that  an  act  to  incorporate  the  Princeton  and 
Trenton  Bailroad  Company  has  passed  the  House  of  Assembly, 
without  the  co7isent  of  the  said  Companies,  and  which,  if  made,  will 
undoubtedly  compete  in  business,  with  the  railroad  of  the  Joint 
Companies,  which  if  passed  into  laws  will  not  only  be  in  violation 
of  law,  ”  closing  with  the  stereotyped  terror  of  loss  of  revenue,  &c. 

Now  why  this  systematic  attempt  to  thrust  offensive  obstruc¬ 
tions  in  the  way  of  free  legislation,  by  wresting  alternative  words 
from  their  context,  when  they  are  merely  expletive  and  applied 
to  the  main  object  of  the  section,  the  whole  being  comprehended 
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and  controlled  by  the  original  grant,  which  is  limited  specifically 
to  a  “  communication  from  Philadelphia  to  New  York.” 

But  why  consume  time  on  a  question  which  has  been  settled  by 
the  united  action  of  the  Legislature  and  the  Joint  Companies. 
In  the  first  section  of  their  Supplement  of  March  16,  1854,  applied 
for  and  accepted  by  them,  the  true  “  intent  and  meaning  are  de¬ 
clared  to  be  fully  and  effectually  to  protect  until  the  first  day  of 
January,  eighteen  hundred  and  sixty-nine,  the  business  of  the 
said  joint  companies  from  railroad  competition  between  the  cities 
of  New  York  and  Philadelphia;  ”  thus  distinctly  negativing  any 
presumed  enlargement  of  protection  arising  from  the  words  “  com¬ 
pete  in  business.” 

The  just  and  true  conclusion  to  which  every  fair  and  unbiased 
mind  would  arrive  is  too  obvious  to  require  farther  elucidation, 
and  indeed  the  subject  is  so  satisfactorily  disposed  of  by  the  learn¬ 
ed  and  honored  jurists,  whose  opinions  you  have  permitted  me  to 
append  hereto,  that  the  only  apology  that  can  be  given  for  this 
extended  exposition,  is  a  desire  to  present  some  cotemporaneous 
events  within  my  personal  knowledge. 

Thus  it  is  manifest  that  Free  Legislation  for  local  and  country 
roads  has  never  been  sold  or  surrendered  by  New  Jersey,  and  a 
General  Railroad  System  should  therefore  be  promptly  estab¬ 
lished  in  accordance  with  the  advancement  of  the  age,  and  the 
expanding  improvements  enjoyed  by  other  States.  Nowhere  are 
such  unrivalled  advantages  for  material  and  moral  developement 
possessed  as  in  our  favored  Commonwealth.  Occupying  the  very 
heart  of  our  great  body  politic,  not  only  should  its  own  pulsations 
be  active  aud  free,  but  they  should  ever  beat  in  harmony  and 
sympathy  with  all  the  various  members. 

The  geographical  and  commercial  relations  of  New  Jersey, 
intertwine  reciprocal  interests,  and  secure  social  intercourse 
throughout  our  State  and  with  all  parts  of  the  Nation.  Every 
vein  and  artery  should  therefore  be  in  perfect  condition,  and  vital¬ 
ity  and  vigor  actively  stimulated  in  every  direction. 

Proposed  Main  Trunk  Railway. 

New  Jersey  does  not  perform  her  entire  duty  to  herself  and  the 
whole  country  until  the  transportation  of  the  cities  of  New  York 
and  Philadelphia  and  of  the  whole  Union,  as  well  as  of  our  own 
State,  is  provided  with  the  safest,  speediest  and  most  economical 
means  of  transit  over  our  own  territory.  This  should  be  done, 
however,  with  a  careful  regard  to  the  faith  and  revenues  of  the 
State.  Whatever  may  be  the  objections  to  monopoly  grants, 
particularly  those  obtained  by  mere  mercenary  considerations,  and 
tostered  by  annual  subsidies,  they  should  be  abided  by  when  the 
stipulations  on  which  they  depend  are  performed  ;  and  such  exclu- 
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sive  privileges,  unless  valid,  should  never  be  appropriated  without 
the  just  compensation  secured  to  all  private  property  taken  for 
public  uses.  As  is  nobly  said  by  an  eminent  jurist  “  the  commun¬ 
ity  gain  more  by  preserving  public  faith  than  by  its  violation, 
though  for  a  time  it  may  seem  otherwise  ;  ”  and  unerring  wisdom 
has  declared  “When  thou  vowest  a  vow,  defer  not  to  pay  it,  for 
He  hath  no  pleasure  in  fools ;  pay  that  which  thou  hast  vowed.” 

The  revenues  of  the  State  should  not  only  be  undiminished, 
but  augmented.  An  equal  system  of  taxation  on  the  true  capital 
of  our  public  works,  embracing  bonds  as  well  as  stock,  would  add 
largely  to  the  income  of  the  State,  and  remove  the  reproach 
which  has  been  improperly  encouraged,  by  giving  as  a  justification 
for  high  charges,  that  New  Jersey  levies  a  heavy  capitation  tax 
on  citizens  of  other  States,  as  the  consideration  of  a  monopoly 
grant  of  a  railway.  Nevertheless,  let  New  Jersey  pursue  her  own 
policy  as  she  pleases  in  supporting  her  government  in  all  its  de¬ 
partments,  by  imposing  taxes  directly  on  her  Internal  Improve¬ 
ments,  or  in  the  form  of  transit  duties  ;  let  her  allow  the  individ¬ 
ual  labor  and  enterprise  devoted  to  agricultural  and  other  indus¬ 
trial  occupations  to  be  free  ftom  State  tax,  and  impose  the  burden 
on  the  investments  induced  by  corporate  grants  and  franchises 
which,  b}T  conferring  many  privileges  and  exemptions,  are  required 
to  return  to  the  citizens  at  large  some  equivalent. 

New  Jersey  should  cause  the  isthmus  which  lies  between  the 
great  States  of  Pennsylvania  and  New  York,  to  be  traversed  by 
the  most  enterprising  population  of  any  country  or  era  in  the 
world,  in  the  most  comfortable,  expeditious  and  economical  manner. 

A  DIRECT  LINE  OF  INDEPENDENT  RAILWAY  should  bo  construct¬ 
ed  from  a  suitable  point  on  the  Hudson  River  opposite  New  York, 
to  a  like  point  on  the  Delaware  River  opposite  Philadelphia,  with 
the  most  complete  stations,  ferries  and  landings  at  the  termini,  and 
at  those  cities.  The  length  of  the  Railroad  will  not  exceed  eighty  - 
seven  miles,  and  with  a  solid  structures  and  complete  double-traek, 
passengers  can  be  transported  from  city  to  city  in  three  hours, 
for  which  the  fare  should  not  be  more  than  two  dollars  a  passen¬ 
ger,  without  any  service  as  to  baggage.  Pour  or  more  Mail  and 
Express  trains  of  this  character  should  be  run  daily.  A  speed  of 
thirty-five  miles  an  hour,  which  is  slower  than  now  run  by  the 
New  York  Central  and  some  portions  of  the  New  Jersey  Road,  will 
perform  the  land  distance  in  two  and  a  half  hours,  leaving  half 
an  hour,  which  is  ample  for  both  the  ferries. 

Four,  or  more,  first-class  Accommodation  trains  could  also  be 
run  daily,  in  four  hours,  (less  than  at  the  present  time,)  carrying 
passengers  in  the  same  manner  for  one  dollar  and  a  half,  at  twenty- 
five  miles  an  hour.  With  this  speed,  exclusive  of  stops  and  de¬ 
lays,  for  want  of  an  entire  double-track,  the  distance  of  eighty- 
seven  miles  can  be  uniformlv  run  in  three  and  a  half  hours,  thus 
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leaving  half  an  hour  of  the  four  hours  for  the  passage  at  the 
ferries. 

Four,  or  more,  express,  baggage,  and  freight  trains  with  accom¬ 
modations  for  passengers,  similar  but  more  comfortable  than  those 
of  ordinary  emigrant  cars  could  be  run  in  five  hours,  for  one  dollar 
a  passenger,  and  baggage  and  freight  on  moderate  terms.  The  land 
route,  at  twenty  miles  an  hour,  will  require  four  and  a  half  hours, 
and  half  an  hour  would  be  left  for  the  ferries.  The  last  train 
would  be  found  very  useful  and  advantageous  to  all  who  wish  to 
transport  the  products  of  their  farms  and  workshops  to  different 
markets,  and  to  persons  wishing  to  imigrate,  with  a  view  of  bene¬ 
fiting  their  condition,  and  carrying  with  them  their  apparel  and 
choice  effects,  as  well  as  to  others  of  small  means,  who  are  desi¬ 
rous  of  exchanging  visits  with  relatives  and  friends. 

These  different  fares  will  satisfactorily  compensate  for  the 
service  performed,  as  is  proved  by  the  rates  of  the  New  Jer¬ 
sey  Railroad,  always  reducing  when  the  business  is  large  and 
accumulating.  A  direct  double-track  road,  free  from  costly  and 
unproductive  encumbrances,  would  ensure  larger  nett  earnings 
than  are  now  afforded  by  any  railroad  in  New  Jersey.  Every 
instance  of  a  reasonable  reduction  of  fare  when  there  is  an  in¬ 
creased  travel  to  be  stimulated,  has  resulted  in  a  larger  increase 
from  transportation.  This  was  the  case  the  very  first  year  after 
the  fare  between  New  York  and  Philadelphia  was  reduced  from 
84  to  S3.  Business  and  social  intercourse  would  thus  be  encour¬ 
aged,  ministering  to  the  enjoyment  and  improvement  of  all  classes 
of  the  community. 

The  entire  railway  and  its  appendages  should  be  required  by 
law  to  be  of  the  most  substantial  and  perfect  structure,  with 
double-track,  and  sufficient  turnouts  to  allow  the  slow  trains  to 
enter  on,  and  be  passed  by  the  fast  lines,  without  delay.  Ample 
equipments,  complete  ferry  facilities  and  landings,  spacious  local 
and  terminal  stations,  should  be  constructed,  adopting  in  all  re¬ 
spects  the  most  approved  inventions  and  fixtures,  and  affording  a 
complete  work,  unsurpassed  in  its  efficiency  and  accommodations 
by  any  similar  line  of  communication  in  this  or  any  other  country. 

The  right  to  intersect  the  main  trunk  or  back-bone  route  over 
New  Jersev  should  be  given  to  any  other  local  and  extended  road, 
allowing  the  passengers  of  the  latter  to  be  received  and  trans¬ 
ported  to  their  destination  at  not  more  than  two  cents  per  mile, 
and  freight  at  like  moderate  rates  ;  thus  securing  cheap  transpor¬ 
tation  from  any  part  of  our  State,  to  Philadelphia  and  New  York, 
with  the  choice  of  cither  of  those  great  markets.  Intersections 
and  continuations  of  their  traffic  can  thus  be  enjoyed  by  the  Rail¬ 
roads  and  their  tributaries  of  our  Northern  Counties,  with  Phila¬ 
delphia  and  the  interior  and  'Western  districts  of  New  Jersey,  to 
wit  :  bv  the  Northern  Railroad ;  Paterson  and  Hudson  River 
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Railroad  ;  Morris  and  Essex;  Central  Railroad  of  New  Jersey  ; 
New  Jersey  Railroad;  Millstone  and  other  railroads,  and  their 
business  extended  to  Philadelphia  and  intermediate  places.  While 
the  roads  of  our  Southern  and  Middle  Counties  and  their  branches 
can  have  a  like  communication  with  New  York,  and  with  Trenton, 
Princeton,  New  Brunswick,  Newark  and  our  other  cities  and 
towns,  to  wit:  by  the  Millville  and  Glassboro  ;  Bridgeton;  Sa¬ 
lem;  Cape  Island ;  West  Jersey;  Camden  and  Atlantic  ;  Dela¬ 
ware  and  Raritan  Bay  ;  Mount  Hplly  ;  Camden  and  Amboy  ; 
Belvidere  and  Trenton  ;  Jamesburg  and  other  railroads  to  be  con¬ 
structed.  All  contemplated  roads,  and  those  hereafter  projected, 
to  which  Free  Legislation  should  be  promptly  accorded,  should 
when  built  have  the  like  privileges.  Thus,  through  all  the  various 
ramifications  of  roads  penetrating  each  county  and  section  of  the  * 
State,  full  and  favorable  facilities  will  be  enjoyed,  advancing 
the  material  and  moral  interests  and  welfare  of  New  Jersey. 

In  the  act  of  Incorporation  for  this  Main  Trunk  Road,  our  citi¬ 
zens  at  large  should  not,  as  heretofore,  be  deprived  of  a  participation 
in  the  advantages  of  the  legislative  grant,  which  is  truly  an  ap¬ 
propriation  of  the  property  of  the  people.  One  half  of  the  Stock 
should  be  apportioned  to  the  citizens  of  each  county  in  the  ratio  of 
the  population  ;  the  other  half  being  under  the  direction  of  the  Cor¬ 
porators,  would  be  taken  by  capitalists  and  create  a  concentrated 
interest  which  would  ensure  the  construction  of  the  work. 

The  revenues  of  the  State  should  not  only  be  preserved  by  the 
usual  income  from  railroad  property,  but  provision  should  be  made 
for  further  taxation  to  supply  any  diminution.  This,  however, 
cannot  possibly  occur  ;  for  the  Camden  and  Amboy  Company  will 
in  no  wise  be  relieved  from  the  payment  of  their  transit  duties, 
and  dividends,  before  1869,  unless  there  be  an  assessment  of  their 
exclusive  privileges  ;  in  which  case  the  revenue  from  that  Com¬ 
pany  should  be  indemnified  to  the  State  by  the  new  corporation, 
and  after  the  first  of  January,  1869,  when  the  monopoly  of  the 
Camden  and  Amboy  Company  ends,  notwithstanding  which  their 
dividends  and  transit  duties  to  the  State  are  by  their  own  law 
expressly  continued,  without  abatement.  Hence  the  increased 
business  on  the  Main  Trunk  from  its  reduced  charges,  being  sub¬ 
ject  to  like  payments  to  the  State,  will  largely  add  to  the  State’s 
income,  beyond  that  still  bound  to  be  paid  by  the  Camden  and 
Amboy  Company. 

The  local,  country  roads  subject,  as  they  now  invariably  are, 
to  a  State  Tax,  will  also  bring  their  accumulations  to  the  Trea¬ 
sury,  and  enlarge  the  provision  for  Educational,  Penitentiary, 
Reformatory  and  Humane  Institutions. 

This  General  Railroad  System  will  be  peacefully  progressive 
and  eminently  conservative.  No  violation  of  any  alleged  contract 
of  the  State  is  contemplated,  however  questionable  it  may  be. 
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The  Act  of  Incorporation  for  the  Main  Trunk  Road  should  recog¬ 
nize  the  exclusive  privileges  of  the  Joint  Railroad  and  Canal 
Companies  in  accordance  with  their  true  intent  and  meaning 
which,  as  declared  in  their  Supplement  of  1S54,  is  “  to  be,  fully  and 
effectually  to  protect,  until  the  first  day  of  January,  eighteen  hun¬ 
dred  and  sixty-nine,  the  business  of  the  said  Joint  Companies  from 
railroad  competition  between  the  cities  of  New  York  and  Phila¬ 
delphia,”  unless  the  aforesaid  exclusive  privileges  are  declared, 
by  judicial  authority,  to  be  of  no  binding  force ; — Because  the 
Legislature  cannot  by  bartering  away  attributes  of  sovereignty 
restrain  itself  from  providing  for  the  public  wants  from  time 
to  time  ; — or,  in  view  of  the  monopoly  having  been  created  some 
time  after  the  organization  of  the  Company ;  or,  for  erroneous 
location,  or  non-fulfilment  or  breach  of  charter;  or,  that  it 
is  superseded  by  the  necessity  of  an  entire  and  perfect  line  of 
railroad,  without  long  steamboat  connexions,  with  double  tracks, 
and  with  many  important  modern  improvements ;  or,  that 
more  expeditious  communications  have  become  necessary  since 
the  grant  of  the  monopoly  was  made;  or,  by  reason  of  the 
vastly  accumulated  commerce  and  intercourse  of  the  country,  or, 
for  any  other  cause  of  great  public  necessity  it  should  be  declared 
no  longer  operative  or  valid.  But  if  the  monopoly  should  be 
declared  still  valid,  then  the  Main  Trunk  road  shall  not  be  con¬ 
structed  and  used  except  for  local  purposes,  and  not  to  compete  in 
business  as  aforesaid,  unless  the  exclusive  privileges  are  assessed 
by  commissioners,  and  compensation  made  in  the  manner  author¬ 
ized  by  the  Supplements  to  the  Morris  and  Essex  Railroad  Com¬ 
pany,  passed  in  1857,  and  to  the  Hoboken  Land  and  Improve¬ 
ment  Company,  passed  at  the  last  session  of  the  Legislature, 
authorizing  the  assessment  of  exclusive  privileges  to  secure  the 
construction  of  competing  roads. 

No  violation  of  faith,  or  diminution  of  the  public  revenue,  can, 
therefore,  occur ;  and  the  Free  Legislation  accorded  to  country 
railroads,  and  to  an  improved  and  economical  Main  Trunk  line 
across  the  State,  will  convert  New  Jersey  from  her  contracted 
and  straightened  condition  into  a  free,  generous,  and  growing 
commonwealth. 

A  General  Railroad  System,  embracing  lateral  country 

ROADS,  INTERSECTING  AND  INTER-COMMUNICATING  WITH  A  MAIN 
Trunk  Railway,  in  the  manner  above  delineated,  would  be 
worthy  of  our  favored  territorial  position,  and  the  free  and  ener¬ 
getic  character  of  our  citizens.  Its  attainment  would  be  an 
achievement  for  New  Jersey,  in  time  of  peace,  equal  in  glory  and 
as  propitious  to  human  advancement,  as  her  conquests  in  the  war 
of  Independence. 

To  the  posterity  and  successors  of  those  illustrious  patriots  who 
fought  the  battles  of  liberty  in  our  Revolutionary  struggle,  and 
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especially  to  our  young  men,  who  are  free  from  pecuniary,  pro¬ 
fessional  or  political  complications,  and  more  disinterested  and 
ardent  in  their  enterprises,  is  committed  the  conflict  for  freedom 
and  equality  at  this  peaceful  period.  The  like  resolute  endurance 
and  determination  of  purpose  should  animate  them  as  so  honor¬ 
ably  distinguished  our  forefathers..  The  period  which  was  to  ter¬ 
minate  their  conflicts  might  he  an  indefinite  future ;  still  they 
firmly  resolved  bravely  to  persevere  until  victory  should  crown 
their  exertions.  The  war  in  which  they  had  engaged  might  have 
extended  beyond  a  decade  ;  but  this  patriotic  struggle  has  happily 
a  fixed  termination  ;  and  unless  through  slavish  timidity  or  cor¬ 
rupt  relaxation,  extended  monopoly  chains  should  be  forged  longer 
to  bind  New  Jersey  in  fetters,  a  glorious  emancipation  day,  mem¬ 
orable  in  the  annals  of  our  State  and  auspicious  of  equal  rights 
and  popular  liberty  will  be  ushered  in. 

On  the  first  day  of  January,  1S69,  the  noble  enactment  of 
the  Statute  of  New  Jersey  passed  March  16,  1854,  will,  like  an¬ 
other  Declaration  of  Independence,  become  our  fundamental  law, 
“  Be  it  enacted,  by  the  Senate  and,  General  Assembly  of  the  State 
of  New  Jersey,  That  after  the  first  day  of  January  in  the  year 
eighteen  hundred  and  sixty-nine,  it  shall  be  lawful,  without 
the  consent  of  the  said  Delaware  and  Dari  tan  Canal,  and  the 
Camden  and  Amboy  Railroad  Companies,  to  construct  any  rail¬ 
road  or  railroads  in  this  State,  for  the  transportation  of  passen¬ 
gers  and  merchandize  between  the  cities  of  New  York  and  Phila¬ 
delphia,  or  to  compete  in  business  with  the  railroads  of  said  Joint 
Companies,  without  thereby  in  any  wise  impairing  the  right  of  the 
State  to  its  stock  in  the  said  Joint  Companies,  or  either  of  them, 
or  to  the  dividends  thereon,  or  to  the  transit  duties  which  the  said 
Joint  Companies  are  now  required  to  pay  to  the  State.” 

You  have  thus,  as  you  requested,  gentlemen,  a  condensed  ex¬ 
position  of  a  General  Railroad  System  for  New  Jersey,  free  from 
consolidations,  presenting  long  cherished  and  matured  views  and 
principles,  to  guide  us  as  patriots  in  the  performance  of  the  duties 
incumbent  on  us,  towards  the  State  and  the  Nation  ;  harmonizing 
with  legislative  enactments,  consistent  with  public  faith,  and  pro¬ 
motive  of  our  revenues.  That  monopoly  which  it  was  thought 
proper  to  extend  to  public  works  in  their  infancy,  now  that  they 
have  become  so  profitable  and  powerful,  has  even  more  than  an¬ 
swered  its  purpose.  Henceforth  there  is  no  necessity  for  the  en¬ 
actment  of  any  exclusive  privileges,  but  a  just,  equal  and  benefi¬ 
cent  State  policy  should  at  once  be  inaugurated,  by  Free  Legisla¬ 
tion  for  Internal  Improvements. 

Ail  which  is  respectfully  submitted  by  your  friend  and  fellow 
citizen, 

John  P.  Jackson. 

Erratum. — Page  14,  line  1,  read  “  invalid”  for  “valid.” 


OPINION  OF  HON.  J.  C.  HORNBLOWER. 


I  am  asked  to  express  my  opinion,  as  to  the  extent  of  the 
exclusive  privileges  granted  by  the  State  of  New  Jersey,  to  the 
Camden  and  Amboy  Railroad  and  Transportation  Company  ;  by 
the  act  incorporating  that  Company,  and  by  the  several  acts 
supplementary  thereto  ;  as  to  whether  they  preclude  the  Legisla¬ 
ture  of  this  State  from  authorizing  the  construction  and  use  of 
other  railroads  for  the  transportation  of  passengers  and  property 
from  any  locality  or  place  in  this  State,  to  any  locality  or  place 
within  the  same,  or  to  and  from  the  different  villages  and  towns  in 
this  State,  without  the  consent  of  the  said  Company. 

It  is  necessary  to  examine  the  original  Charter  of  the  said 
Company  and  the  several  acts  relating  or  supplementary  thereto, 
in  detail,  in  the  order  of  time  in  which  they  Avere  passed,  that  I 
may  clearly  understand  what  Avas  the  nature,  design,  and  extent  of 
the  rights  and  franchises  granted  to  the  Company  by  the  original 
act  of  incorporation,  and  Avliat  addition  to,  explanations  or  modi¬ 
fications  of  those  grants,  if  any,  have  been  made  by  the  successive 
supplements  thereto. 

In  the  construction  of  statutes,  the  language  and  provisions 
of  pre-existing  law,  whether  statutory  or  common  laAv,  constitute 
an  important  ingredient  in  ascertaining  the  true  meaning  of  sub¬ 
sequent  legislation  upon  the  same  subject.  I  have  therefore  col¬ 
lated  from  the  Charter  of  the  Company  and  from  the  several 
supplements  thereto,  all  that  appears  to  have  any  bearing  on  the 
j  question  propounded  to  me. 

By  the  2d  section  of  the  act  passed  the  4th  February,  1830. 

1  entitled  “  an  act  to  incorporate  the  Camden  and  Amboy  Railroad 
and  Transportation  Company,”  it  is,  among  other  things  enacted, 
that  the  said  Company  “shall  have,  enjoy  and  exercise  all  the 
rights,  poAvers  and  privileges  pertaining  to  corporate  bodies,  and 
necessary  to  perfect  an  expeditious  and  complete  line  of  commu¬ 
nication  from  Philadelphia  to  New  York,  and  to  carry  the  objects 
of  this  act  into  effect.”  It  is  thus  apparent  that  the  great  design 
and  object  of  the  Charter  was  to  construct  a  railroad  for  the 
transportation  of  persons  and  property  across  the  State,  from 
Philadelphia  to  XeAv  York. 

By  the  24tli  section  of  the  Charter  it  is  enacted,  not  that  the 
Legislature  shall  not  charter,  or  authorize  any  other  railroad  across 
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the  State,  but,  that  “  if  the  State  shall  authorize  the  construction 
of  any  other  railroad  for  the  transportation  of  'passengers  across 
the  State ,  from  New  York  to  Philadelphia,  which  road  shall  be 
constructed  and  used,  and  which  shall  commence  and  terminate 
within  three  miles  of  the  commencement  and  termination  of  the 
roads  authorized  by  this  act,  then  the  payment  (of  the  transit 
duties  for  passengers  and  freight)  to  the  State  shall  cease,  and  the 
Company  be  absolved  therefrom.” 

Thus  far  the  State  parted  with  none  of  its  prerogatives.  The 
Charter  created  no  monopoly,  nor  did  it  vest  in  the  Company  any 
privileges,  beyond  what  were  reasonable  and  proper  for  the  en¬ 
couragement  of  a  company  about  to  undertake  what  at  that  day 
was  considered  to  be  a  very  expensive  and  public  spirited  enter¬ 
prise.  It  left  the  Legislature  at  liberty  to  authorize  the  erection 
of  another  such  road,  parallel  to,  and  on  a  line  within  three  miles, 
from  beginning  to  end,  of  the  Camden  and  Amboy  road,  when¬ 
ever  they  thought  proper  to  do  so.  The  only  restriction  or  con¬ 
ditions  imposed  by  the  Charter  upon  such  future  action  of  the 
Legislature,  was  that  the  State  should  relinquish  the  transit  duty 
on  passengers,  and  property  reserved  to  the  State  by  the  Act  in¬ 
corporating  the  Company,  and  it  further  provides,  that  if  any 
such  other  road  as  last  mentioned  shall  be  authorized,  it  shall  be 
subjected  to  a  tax,  not  less  than  that  imposed  by  the  Charter  on 
the  Camden  and  Amboy  Company. 

Hence  the  Charter  does  not  restrict  the  State  from  authorizing 
the  making  of  another  railroad  for  the  transportation  of  passengers 
from  Philadelphia  to  New  York  ;  on  the  contrary,  it  contemplates 
that  the  Legislature  may  do  so. 

I  might  further  remark,  that  upon  a  strict  construction  of  the 
language  of  the  24th  section,  there  is  nothing  in  it  that  would 
preclude  the  State  from  authorizing,  without  impairing  their  claim 
to  the  transit  duty  reserved  to  the  State  by  the  present  Charter, 
a  railroad  “  across  the  State  between  Philadelphia  and  New 
York,”  provided  such  other  railroad  did  not  come  within  three 
miles  of  the  Camden  and  Amboy  road  at  both  ends  thereof. 

In  using  the  term  “  strict  construction,”  I  had  reference  to  the 
well  settled  rule,  and  which  is  a  very  just  and  proper  one,  that 
grants  from  the  sovereign  authority  to  individuals,  or  legisla¬ 
tive  enactments,  in  the  nature  thereof,  impairing  that  authority, 
or  restricting  the  exercise  of  the  fundamental  right  or  principle  of 
the  eminent  domain,  inherent  in  all  State  sovereignty,  are  not  to 
be  construed  by  the  same  rules  that  govern  the  construction  of 
grants,  contracts,  and  conventional  agreements  between  private 
parties. 

In  them  the  language  employed  by  the  parties,  if  at  all  equiv¬ 
ocal  or  ambiguous  in  its  meaning,  is  to  be  taken  most  strongly 
against  the  grantor.  But  in  grants  by  the  government,  or  by 
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legislative  enactments,  as  in  the  creation  of  corporate  bodies, 
whereby  the  State  is  parting  with  a  portion  of  its  sovereign  power, 
or  restricting  itself  in  the  exercise  of  its  supreme  authority,  nothing 
is  to  be  taken  as  included  in  the  grant  by  mere  inference  or  im¬ 
plication.  In  other  words  nothing  but  what  is  specifically  granted 
in  express  terms  unless  the  implication  from  the  language  used  is 
so  clear  as  to  submit  of  no  doubt,  or  in  respect  to  a  matter  essen¬ 
tial  to  the  completeness  of  the  thing  granted,  and  without  which, 
it  could  not  be  enjoyed — or  to  use  the  language  of  the  Charter  in 
this  case,  unless  the  thing  implied  is  “  necessary  to  carry  the  ob¬ 
ject  of  the  Charter  into  effect.” 

But  the  response  to  the  question  submitted  to  my  consideration, 
does  not  depend  on  the  original  act  of  incorporation.  I  have  ex¬ 
amined  that  Charter  only  to  ascertain  what  was  the  great  object 
of  the  Legislature  in  creating  the  Camden  and  Amboy  Railroad 
Company  ;  what  were  the  rights  and  privileges  granted  to  the  said 
Company ;  and  how  far  the  State  had  thereby  restricted  itself  in 
the  further  exercise  of  its  legislative  powers  in  regard  to  other 
railroads  across,  or  in  other  localities  of  the  State.  Such 
examination  of  the  original  Charter,  it  seemed  to  me,  if  not  abso¬ 
lutely  necessary,  might  be  useful  in  ascertaining  the  true  meaning 
and  effect  of  the  several  supplements  thereto,  that  have  been 
passed  by  the  Legislature,  and  in  what  respects  the  rights  of  the 
State,  and  of  the  Company,  respectively,  have  been  changed  or 
modified  by  such  supplementary  enactments. 

The  first  legislation  having  reference  to  the  Charter  of  the  said 
Company,  was  an  act  passed  the  4th  of  February,  1831,  entitled 
“  an  act  relative  to  the  Camden  and  Amboy  Railroad  and  Trans¬ 
portation  Company.”  By  the  6th  section  of  this  act  it  is  enacted, 
“  ihat  when  any  other  railroad  or  railroads,  for  the  transportation 
of  passengers  and  property  between  New  York  and  Philadelphia, 
across  this  State  shall  be  constructed  and  used  for  that  purpose! 
under  or  by  virtue  of  any  law  of  this  State  or  of  the  United 
States,  authorizing  or  recognizing  said  road,  that  then  and  in  that 
case  the  said  dividends  (referring  to  the  dividend  of  the  Stock 
transferred  to  the  State  by  this  act)  shall  be  no  longer  payable  to 
the  State,  and  the  said  Stock  shall  be  re-transferred  to  the  Com¬ 
pany  by  the  Treasurer  of  this  State.” 

I  see  nothing  in  this  section  that  enlarges  the  grant  to  the 
Company  or  lessens  the  powers  of  the  Legislature.  So  far,  the 
State  is  still  at  liberty  to  authorize  any  other  road  or  roads  across 
its  territory,  whenever  it  is  willing  to  relinquish  the  Stock  and 
re-transfer  it  to  the  Company. 

By  the  7th  section,  H  is  enacted  -  that  it  shall  not  be  lawful  to 
construct  any  other  railroad  or  roads  for  the  transportation  of  pas- 
sengers  across  this  State ,  within  three  miles  of  the  road  of  the 
said  Camden  and  Amboy  Railroad  Company,  until  after  the  time 
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limited  in  the  twenty-first  section  of  the  act  of  incorporation  of 
said  company  for  the  completion  of  the  said  road.”  The  influence 
of  this  section  has  ceased  by  its  own  limitation.  The  period  for 
building  the  road  has  long  since  expired,  and  the  road  has  been 
completed. 

I  have  cited  this  section  of  the  act,  only  because  it  shows  that 
the  Company  at  that  time  sought  no  protection  against  any  rival 
or  competing  roads,  except  such  as  should  be  constructed  “for  the 
transportation  of  passengers  across  the  Stale’’  within  three  miles 
of  their  road.  And  this  remark  is  in  perfect  conformity  with  the  1 
tenor  of  the  24th  section  of  the  original  charter. 

The  next  act  of  the  Legislature  having  any  relation  to  the 
Company  was  passed  on  the  15th  of  February,  1831,  commonly 
called  the  “Marriage  Act,”  authorizing  the  consolidation  of  the 
said  Railroad  Company  with  the  Delaware  and  Raritan  Canal 
Company,  but  which  contains  nothing  affecting  the  subject  under 
consideration. 

On  the  2d  March,  i  832,  the  Legislature  passed  a  Supplement  to 
the  act  last  above  referred  to,  by  the  2d  section  of  which  it  was 
enacted  that  it  “  should  not  be  lawful  at  any  time  during  the  said 
railroad  charter,  to  construct  any  other  railroad  or  railroads  in  this 
State ,  without  the  consent  of  the  said  Companies  that  is  of  the 
joint  or  consolidated  Railroad  and  Canal  Companies,  “which  shall 
be  intended  or  used  for  the  transportation  of  passengers  or  mer¬ 
chandize,  between  the  cities  of  New  York  and  Pkiladadelphia,  or 
to  compete  in  business  with  the  railroad  authorized  by  the  act  to 
which  this  supplement  is  relative.” 

There  is  in  this  section  of  this  act  &  saving  or  exception  in  favor 
of  certain  other  routes  for  railroads,  or  any  lateral  road,  that  may 
thereafter  be  authorized  by  the  Legislature,  from  a  suitable  point 
or  points  intersecting  the  said  road  to  be  designated  and  agreed 
upon  by  the  said  Companies,  and  also  a  saving  in  favor  of  any  lateral 
road  or  roads,  not  intended  or  used  for  the  purpose  of  competition 
as  aforesaid. 

By  this  act,  it  is  plain  the  Legislature  enlarged  the  exclusive 
privileges  of  the  Company,  and  if  constitutional,  parted  with  much 
more  of  the  sovereign  authority  of  the  State  than  they  had  done 
by  the  original  Charter,  or  by  any  legislation  on  the  subject  sub¬ 
sequent  thereto. 

In  the  examination  I  have  made  of  the  different  acts  relating 
to  the  rights  and  privileges  of  the  Camden  and  Amboy  Railroad 
Company,  it  appears  that  in  several  particulars  those  acts  prior  to 
the  act  of  1854,  have  not  been  drawn  or  prepared  with  much  care 
or  accuracy  of  expression,  and  consequently  in  several  particulars, 
questions  of  construction  present  themselves,  that  might  demand 
judicial  consideration  and  decision.  But  so  far  as  concerns 
the  question  submitted  to  me,  I  think  the  correct  answer  depends 
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upon  the  true  meaning  and  legal  effect,  as  between  the  State  and 
the  Joint  Companies,  of  the  language  and  intent  of  the  Legis- 
latuie  as  expressed  in  the  first  section  of  the  act  “  approved  ”  on 
the  16th  March,  1854,  entitled  “A  further  supplement  to  the  act 
entitled  an  act  relative  to  the  Delaware  and  Raritan  Canal  and  the 
Camden  and  Amboy  Railroad  and  Transportation  Companies.” 
It  is  not  necessary  to  recite  here  the  whole  section. 

It  first  declares,  that  it  shall  he  laicful  for  the  Legislature, 
after  the  first  day  of  January,  1869,  to  construct  railroads,  &c., 
without  the  consent ”  of  the  Joint  Companies  ;  and  then  proceeds 
to  state  what  “  it  shall  not  he  lawful  to  rlo”  before  that  day,  “with- 
out,  the  consent  ’  of  said  Companies.  The  prohibitions  contained 
in  this  latter  branch  of  the  enactment  are,  1st,  That  no  other 
railroad  or^  railroads  shall  be  constructed  in  this  State  for  the 
transportation  of  passengers  or  merchandize  “  between  ”  the  cities 
or  New  lork  and  Philadelphia  ;  or  to  compete  in  business  “  be¬ 
tween  the  said  cities,  with  the  roads  of  the  said  Companies  ;  or 
that  may  in  any  manner  be  used,  or  intended  to  be  used,  for  the 
purpose  of  defeating  the  true  intent  and  meaning  of  the  act  of 
March  2d,  1832,  entitled,  &c. ;  nor  the  intent  and  meaning  of  this 
act,  until  the  first  of  January,  1S69.  If  the  Act  of  March  16th, 
1854,  had  stopped  here,  the  question  would  have  been,  What  was 
the  true  intent  and  meaning  of  the  act  of  March  2d,  1832,  and  of 
the  act  of  18o4  l  But  the  act  of  1854  does  not  stop  there,  and 
leave  us  to  guess  or  dispute  about  the  true  intent  and  meaning 
of  the  Legislature,  either  in  the  language  thev  had  used  in  the 
act  of  2d  of  March,  1832,  or  in  that  act  (the  act  of  1854);  but,  by 
way  ot  summing  up  their  meaning,  and  embodying  the  whole  of 
toe  prohibitory  clauses,  which  had  been  introduced  by  the  drafts¬ 
men  into  those  acts,  into  one  sentence,  the  Legislature,  in  the  act 
of  1854,  have  emphatically  added,  “which  intent  and  meaning 
a/e  hereby  declared  to  he,  fully  and  effectually  to  protect,  until  tlic 
first  day  of  January,  1S69,  the  business  of  the  said  Joint  Com¬ 
panies,  from  railroad  competition  between  the  cities  of  New  York 
and  Philadelphia .” 

In  order  to  limit  this  construction  as  specific  and  final,  all  refe¬ 
rence  to  former  acts  is  taken  away  by  the  “sixth”  section  of  the 
last  supplement,  which  declares,  “  that  so  much. of  the  acts  incor¬ 
porating said  Companies ,  and  all  other  acts  in  relation  to  the  said 
Companies,  as  are  inconsistent  with  the  provisions  of  this  act,  he 
and  the  same  is  hereby  repealed .”  Thus  leaving  the  interpreta¬ 
tion  of  the  extent  of  the  exclusive  privileges  of  the  Joint  Com¬ 
panies  to  stand  alone  by  the  Legislative  declaration,  fixing  the 
limitation  of  the  latter  clause  of  the  first  section  of  the  Supple¬ 
ment  above  quoted. 

This  latter  clause,  in  my  opinion,  involves  and  limits  all  the 
exclusive  rights  and  privileges  of  the  Joint  Companies,  except 
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those  specifically  granted  to  the  railroad  company  by  the  original 
act  of  incorporation,  and  constitutes  the  only  check  and  barrier  to 
the  construction  of  other  railroads  in  this  State  by  legislative  au¬ 
thority.  Upon  any  further  application  therefore,  to  the  Legisla¬ 
ture  for  any  local  or  other  railroads  in  this  State,  the  only  ques¬ 
tion,  so  far  as  respects  the  Camden  and  Amboy  railroad,  for  the 
consideration  of  the  Legislature,  will  be,  Will  such  road  interfere 
with  the  business  of  the  Camden  and  Amboy  road,  so  as  to  con¬ 
stitute  a  rival  or  competing  road  with  the  business  of  the  said 
company’s  road,  between  the  cities  of  New  York  and  Philadel¬ 
phia  ]  This,  whenever  it  arises,  will  present  a  question  of  fact 
for  the  consideration  of  the  Legislature,  to  be  decided  by  them 
in  the  first  instance,  subject  to  Judicial  opinion  thereafter,  if  that 
shall  be  invoked  by  the  owners  of  the  Camden  and  Amboy  road. 
What  would  amount  to  a  railroad  competition  in  business,  between 
the  cities  of  New  York  and  Philadelphia,  is  more  of  a  practical 
than  a  legal  question. 

I  have  no  idea  that  the  Legislature,  either  by  anything  in  the 
original  charter,  or  by  anything  contained  in  subsequent  legisla¬ 
tion  on  the  subject,  are  precluded  from  authorizing  the  construc¬ 
tion  of  local  roads,  that  is  roads  from  one  town  or  neighborhood 
to  another  town  or  neighborhood  in  this  State,  whenever  and 
wherever,  in  the  opinion  of  the  Legislature,  the  public  interest 
and  convenience  would  be  promoted  by  such  roads,  although 
they  might  occasionally  and  incidentally  affect  the  interest  of  the 
Camden  and  Amboy  railroad. 

More  than  this ;  I  see  nothing  in  the  declared  intention  of  the 
Legislature,  as  expressed  in  in  the  first  section  of  the  act  of  1854, 
that  prohibits  any  legislation  on  the  subjects  of  railroads,  except 
such  as  would  create  or  would  authorize  a  direct  competition,  with 
the  business  of  the  said  Joint  Companies  between  the  cities  of  New 
York  and  Philadelphia. 

Construing  the  two  acts  of  1832  and  1854,  upon  the  general 
rules  of  construction,  and  especially  upon  the  strict  rule  applica¬ 
ble  to  the  interpretation  of  sovereign  or  national  grants  to  individ¬ 
uals,  it  seems  clear  to  me,  that  all  the  varied  restrictive  terms 
used  in  those  acts,  amount  to  nothing  more  than  a  pledge  on  the 
part  of  the  State,  that  no  act  should  be  passed  authorizing  the 
construction  of  any  railroad  to  be  used,  for  the  purpose,  or  with 
the  intent  of  “  defeating  the  intent  and  meaning ,”  of  those  acts  ; 
or,  as  briefly  summed  up  and  declared  by  the  Legislature  itself, 
as  if  to  avoid  all  ambiguity  and  controversy  upon  the  question  of 
what  was  the  the  intent  and  meaning  of  those  statutes,  in  the 
restrictive  clauses  thereof,  added  at  the  end  of  the  section  these 
words,  “  which  intent  and  meaning  is  hereby  declared  to  be  fully 
and  effectually  to  protect  the  business  of  the  said  Joint  Compa¬ 
nies  from  railroad  competition  between  the  cities  of  New  York 
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and  Philadelphia.”  This  is  all  the  State  is  bound  to  do,  and  all 
the  Joint  Companies  have  a  right  to  ask  for. 

True,  it  is  a  maxim,  that  in  the  construction  of  statutes,  effect 
must  be  given  to  every  word,  if  it  can  be  done  without  involving  a 
contradiction  or  absurdity.  But  where  the  Legislature  in  the  same 
statute  qualifies  previous  words,  or  ambiguous  sentences,  and 
declares  what  is  the  intent  and  meaning  of  them,  the  question  of 
construction  is  at  an  end  ;  all  other  acts  of  the  Legislature  incon 
sistent  therewith  being  repealed 

My  opinion  therefore  is,  that  there  is  nothing  in  the  existing 
legislation  of  this  State,  to  prohibit  the  construction  of  any  rail¬ 
road  from  any  locality  or  place  in  this  State  to  any  other  locality 
or  place  within  the  same,  'provided  such  new  road  is  not  intended 
to  be  a  rival  road  to,  or  to  compete  in  “  the  business  of  the 
said  joint  companies,”  with  their  railroad  “  between  the  cities  of 
New-York  and  Philadelphia.” 

Joseph  C.  Hornblower. 

Newark,  August,  1860. 


OPINION  OF  HON.  ANDREW  DUTCHER. 


The  question  presented  for  consideration  is  whether  a  bill  that 
was  before  the  Legislature  of  this  State  at  its  last  Session,  entitled 
“  An  Act  to  incorporate  the  Hunterdon  and  Somerset  Farmer’s 
Railroad  Company,”  conflicts  with  the  charters  of  the  Delaware 
and  Raritan  Canal,  and  Camden  and  Amboy  Railroad  and  Trans¬ 
portation  Companies,  or  with  any  Supplement  to  the  charters  of 
said  Companies.  In  the  examination  of  this  question,  it  becomes 
necessary  to  carefully  review  the  charter  of  the  Camden  and 
Amboy  Railroad  Company,  and  several  of  the  Supplements  thereto. 

The  original  charter  of  the  Company  was  granted,  by  an  Act 
passed  February  4,  1S30,  and  the  object  of  the  Act.  as  defined  by 
the  second  section  was  to  give  to  the  Company  all  the  rights, 
powers  and  privileges  ‘-necessary  to  perfect  an  expeditious  and 
complete  line  of  communication  /row  Philadelphia  to  New  Norh.” 
The  object  evidently  was  to  build  a  railroad,  which  would  afford 
to  the  public  a  more  expeditious  communication  from  one  of  these 
cities  to  the  other,  than  had  existed  under  the  old  mode  of  travel 
by  stage  and  steamboat.  By  the  23d  Section  of  the  Act,  it  was 
made  the  duty  of  the  Company  to  pay  to  the  State,  a  transit  duty 
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of  ten  cents  for  each  passenger,  and  fifteen  cents  for  each  ton  of 
merchandise  transported  thereon,  and  it  was  provided  that  no 
other  tax  or  impost  should  be  levied  or  assessed  upon  said  Com¬ 
pany.  The  24th  Section  provided,  that  if  the  State  of  New 
Jersey  should  authorize  the  construction  of  any  other  railroad  for 
the  transportation  of  passengers  across  this  State  from  New  York 
to  Philadelphia ,  which  road  should  be  constructed  and  used,  and 
which  should  commence  and  terminate  within  three  miles  of  the 
commencement  and  termination  of  the  said  road  authorized  by 
this  act,  then  the  payment  of  said  transit  duties  should  cease,  and 
the  Company  be  exonerated  therefrom ;  and  it  was  further  pro 
vided  in  said  24th  Section,  that  if  any  other  railroad  should  be 
constructed  for  the  transportation  of  passengers  from  Philadelphia 
to  New  York,  it  should  be  liable  to  a  tax  not  less  than  the  amount 
payable  to  the  State  by  the  Camden  and  Amboy  Company. 

On  the  4th  of  February,  1S31,  a  Supplement  to  this  act  was 
passed,  authorizing  the  Company  to  transfer  1000  shares  of  stock 
to  the  State,  and  providing  that  the  sum  of  ten  cents  should  be 
paid  to  the  State  for  each  passenger  carried  on  said  railroad  across 
the  State,  between  the  Delaware  Piver  and  Paritan  Bay. 

By  the  6th  Section  of  this  Supplement,  it  was  enacted  that 
when  any  other  railroad  for  the  transportation  of  passengers  and 
property,  between  New  York  and  Philadelphia  across  this  State , 
should  be  constructed  and  used  by  virtue  of  any  law  of  this  State 
or  the  United  States,  then  said  1000  shares  should  be  transferred 
to  the  Company. 

The  7th  Section  of  the  Supplement  provided,  that  it  should  not 
be  lawful  to  construct  any  other  railroad  or  roads,  for  the  trans¬ 
portation  of  passengers  across  this  State,  within  three  miles  of  the 
road  of  the  Camden  and  Amboy  Company,  until  after  the  time 
limited  in  the  21st  Section  of  the  original  charter,  for  the  comple¬ 
tion  of  said  road  which  was  nine  years  from  February  4,  1830, 

By  an  Act  passed  February  15th,  1831,  The  Delaware  and 
Paritan  Canal  Company,  and  the  Camden  and  Amboy  Pailroad 
and  Transportation  Company  were  authorized  to  consolidate.  By 
a  Supplement  to  this  last  named  Act,  passed  March  2,  1832,  the 
Companies  were  authorized  to  transfer  to  the  State  1000  shares  of 
the  joint  capital  stock  of  said  Companies,  and  providing  that  if 
the  dividends  on  stock  and  transit  duties  should  not  amount  to 
$30,000,  the  Companies  would  make  up  to  the  State  that  amount. 
The  second  Section  of  this  Supplement  provided  “  that  it  should 
not  be  lawful  during  the  said  railroad  charter  to  construct  any 
other  railroad  in  this  State  without  the  consent  of  the  said  Com¬ 
panies,  which  should  be  intended  or  used  for  the  transportation  of 
passengers  between  the  cities  of  New  York  and  Philadelphia,  or 
to  compete  in  business  with  the  railroad  authorized  by  the  Act  to 
which  this  Supplement  is  relative  :  “  provided  always that  noth- 
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ing  in  the  Act  should  he  so  construed  as  to  prevent  the  construc¬ 
tion  of  a  railroad  from  New  Brunswick  to  the  Hudson  River,  or 
any  lateral  road  that  might  be  thereafter  authorized  by  an  Act  of 
the  Legislature,  from  a  suitable  point  or  points  intersecting  said 
road,  to  be  designated  and  agreed  upon  by  the  said  Companies,  or 
any  lateral  road  or  roads  not  intended  or  used  for  the  purpose  of 
competition  as  aforesaid. 

A  further  Supplement  to  the  act  relative  to  said  Joint  Compa¬ 
nies,  passed  March  16,  1S54,  provides  that  after  the  first  day  of 
January,  1869,  other  railroads  may  be  constructed  to  carry  pas¬ 
sengers  and  merchandise  between  New  York  and  Philadelphia,  cr 
to  compete  in  business  with  the  railroads  of  said  Joint  Companies, 
without  impairing  the  rights  of  the  State  to  its  stock,  to  its  divi¬ 
dends  thereon,  or  to  the  transit  duties  which  the  said  Compa¬ 
nies  were  then  required  to  pay,  and  further  enacting  “  that  it  shall 
not  be  lawful  before  the  said  first  day  of  January,  eighteen  hun¬ 
dred  and  sixty  nine,  to  construct  any  other  railroad  or  railroads  in 
this  State,  without  the  consent  of  the  said  Joint  Companies,  which 
shall  be  used  for  the  transportation  of  passengers  or  merchandise 
between  the  cities  of  New  York  and  Philadelphia,  or  to  compete 
in  business  between  the  said  cities,  with  th^  railroads  of  the  said 
Joint  Companies,  or  that  may  in  any  manner  be  used  or  intended 
to  be  used,  for  the  purpose  of  defeating  the  true  intent  and  mean¬ 
ing  of  the  Act  passed  March  2,  1832,  or  of  this  Act  which  intent 
and  meaning,  are  hereby  declared  to  be  fully  and  effectually  to 
'  protect,  until  the  first  day  of  January  1S69,  the  business  of  the 
said  Joint  Companies  from  railroad  competition  between  the  cities 
|  of  New  York  and  Philadelphia 

By  examining  these  different  Acts,  we  are  enabled  to  ascertain 
j  what  are  the  rights  of  the  Camden  and  Amboy  Railroad  Company 
to  protection  from  competition  in  business.  In  discussing  the  ques¬ 
tion  presented  for  an  opinion,  it  is  not  necessary  to  consider  the 
rights  of  the  Company  in  regard  to  the  through  business  between 
New  lork  and  Philadelphia  :  the  only  question  is,  whether  the 
htate  has  a  right  to  charter  lateral  roads  that  may  affect  the  local 
business  of  the  Camden  and  Amboy  road. 

The  object  of  the  original  charter  as  defined  in  the  second  Sec¬ 
tion,  was  to  give  the  Company  power  “  to  perfect  an  expeditious 
and  complete  line  of  communication  from  Philadelphia  to  New 
York.”  Nothing  is  here  said  about  communication  between  other 
localities,  and  at  that  time,  doubtless  the  local  business  was  so  in¬ 
considerable,  as  not  to  be  thought  of.  The  competition  provided 
against  in  the  24th  Section  of  the  original  charter  was  a  road 
acioss  this  State  from  New  York  to  Philadelphia,  and  in  another 
part  of  the  section  providing  against  carrying  passengers  from 
Philadelphia  to  New  York.  So  in  the  6th  Section  of  the  Supple¬ 
ment,  passed  February  4,  1831,  the  expressions  used  are  “  the 
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transportation  of  passengers  and  property  between  New  York 
and  Philadelphia  across  this  State  ,”  and  in  the  7th  Section,  the 
language  is  “  the  transportation  of  passengers  across  this  State, 
within  three  miles  of  the  road  of  the  Camden  and  Amboy  Rail¬ 
road  Company.”  In  the  original  charter  and  this  Supplement,  the 
expressions,  “from  Philadelphia  to  New  York,”  “from  New  York 
to  Philadelphia,”  “  across  this  State,”  and  “  between  New  York 
and  Philadelphia,”  are  all  used,  and  clearly  show  that  the  only  ri¬ 
valry  feared  was  to  the  through  business  between  the  cities  named. 
At  that  early  day,  when  the  building  of  railroads  for  the  trans¬ 
portation  of  passengers  was  just  commencing,  no  one  thought  of 
injury  to  the  business  of  the  Camden  and  Amboy  road  by  reason 
of  lateral  roads,  built  for  local  business,  and  therefore  the  only 
competition  guarded  against  was  competition  to  through  business. 
The  language  of  the  Supplement  passed  March  2,  1S32,  is  broader. 
It  enacts  that  it  shall  not  be  lawful  to  construct  a  railroad  to  be 
used  “  for  the  transportation  of  passengers  or  merchandise  be¬ 
tween  the  cities  of  Philadelphia  and  New  York,  or  to  compete  in 
business”  with  the  Camden  and  Amboy  railroad.  Were  it  not 
for  a  subsequent  Act  it  might  be  pretended  that  the  intention  was 
to  prevent  competition  in  local  business,  but  the  Supplement  of 
1854,  above  cited,  provides,  “  that  it  shall  not  be  lawful  to  con¬ 
struct  any  railroad  before  January,  1869,  without  the  consent  of 
said  Joint  Companies,  which  shall  be  used  for  the  transportation  of 
passengers  or  merchandise  between  the  cities  of  New  York  and 
Philadelphia,  or  to  compete  in  business  between  the  said  cities 
with  the  railroads  of  said  Joint  Companies,”  and  declares  the  true 
intent  and  meaning  of  the  act  of  1832,  “  to  be  fully  and  effectu¬ 
ally  to  protect  until  the  first  day  of  January,  1869,  the  business 
of  the  said  Joint  Companies  from  railroad  competition  between 
the  cities  of  New  York  and  Philadelphia.” 

And  it  is  well  known  to  those  who  were  familiar  with  the  legis¬ 
lation  of  1854,  that  this  clause  was  inserted  with  the  distinct  un¬ 
derstanding  and  for  the  purpose  of  making  it  more  clear,  that  the 
only  competition  intended  to  be  prevented  was  in  the  through  bus¬ 
iness  between  Philadelphia  and  New  York.  And  such  is  the  fair 
and  reasonable  construction  of  the  Act.  The  definition  of  the  word 
“  between  ”  is  from  one  to  another,  and  as  here  used  it  means  the 
business  of  the  said  Joint  Companies  passing  from  one  city  to  the 
other,  and  bears  the  same  construction  as  the  words  “  across  the 
State,”  and  “  from  New  York  to  Philadelphia.”  Corporations 
have  no  powers  except  such  as  are  expressly  granted  and  such  as 
are  necessary  to  carry  out  the  objects  of  their  incorporation. 
Their  charters  are  to  be  construed  strictly ;  they  take  nothing  by 
implication,  and  there  are  no  cases  where  these  rules  apply  more 
justly  than  where  exclusive  privileges  are  granted. 

The  only  Act  that  has  prohibited  the  construction  of  lateral 
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roads  is  the  Act  of  1832,  and  that  expressly  provides  that  nothing' 
therein  should  he  so  construed  as  to  prevent  the  construction  of 
any  lateral  road  not  intended  or  used  for  the  purpose  of  compe¬ 
tition  with  the  Camden  and  Amboy  road. 

This  Act  (if  it  affected  the  construction  of  lateral  roads  other¬ 
wise  than  before  considered,  which  it  does  not),  so  far  as  it  relates 
to  lateral  roads  for  local  business,  is  inconsistent  with  the  Act  of 
1S54,  and  is  repealed  by  it. 

While  it  seems  clear  that  the  Camden  and  Amboy  Company 
are  not  protected  against  lateral  roads,  used  only  for  local  business, 
it  is  still  clear  that  the  Hunterdon  and  Somerset  Farmers’  Rail- 
road,  cannot  in  any  wise  be  considered  a  competing  road.  To  be 
a  competing  road,  it  must  take  the  same  businessto  and  from  some 
principal  points.  The  fact  that  it  may  carry  a  few  passengers 
and  some  merchandise  that  would  otherwise  go  over  a  portion  of 
the  Camden  and  Ambo}"  road,  does  not  make  it  a  competing  road. 
If  it  did,  then  the  Millstone  Road,  the  Raritan  and  Delaware  Bay 
Railroad  and  many  others  would  be  competing  roads  with  the 
Camden  and  Amboy  Road.  A  Railroad  is  already  built  to  Mill¬ 
stone,  also  from  Flemington  to  the  Delaware  River,  and  a  charter 
granted  for  a  road  connecting  these  two,  thus  forming  a  through 
road  from  the  Trenton  and  New  Brunswick  Branch  of  the  Cam¬ 
den  and  Amboy  road  to  the  Delaware  River,  which  is  nearer  the 
latter  road  than  the  Hunterdon  and  Somerset  road  would  be,  and 
would  affect  the  business  of  the  Camden  and  Amboy  road  more 
than  the  one  now  applied  for.  The  roads  above  mentioned  were 
chartered  without  opposition  to  them  as  competing  roads,  which 
shows  that  they  were  not  then  considered  as  likely  to  compete  in 
business  with,  but  rather  as  tributaries  to,  the  Camden  and  Ambov 
road. 

The  route  of  the  .Hunterdon  and  Somerset  Railroad  is  from 
some  point  in  Hunterdon  County,  north  of  Prallsville  to  the  Mill¬ 
stone  and  New  Brunswick  road.  It  runs  nearly  at  right  angles  to 
and  remote  from  the  Camden  and  Amboy  road;  its  business  will 
go  over  the  Millstone  road  and  a  portion  of  the  road  between 
Trenton  and  New  Brunswick  ;  it  will  in  fact  be  a  mere  local  road, 
adding  to  the  business  of  the  Millstone  road,  and  like  the  Mount 
Holly  road,  the  Belvidere  Delaware  road,  and  others,  form  a  tribu 
tai  v,  or  may  extend  its  business  to  the  Camden  and  Amboy  road, 
in  a  southerly  direction. 

After  the  examination  I  have  given  this  question,  it  seems  to 
me  very  clear  that  if  the  Hunterdon  and  Somerset  Farmers’ Rail¬ 
road  is  built  and  used,  it  will  not  compete  in  business  with  the 
Camden  and  Amboy  road,  neither  will  it  conflict  with  or  violate 
any  rights  of  the  Joint  Companies. 

Andrew  Dutcher. 

Trenton,  Aug.  1,  1860. 


OPINION  OF  HON.  PETEE  D.  VKOOM. 


At  the  last  Session  of  the  Legislature,  a  bill  was  introduced  to 
incorporate  “  the  Hunterdon  and  Somerset  Farmers’  Railroad 
Company.”  The  object  was  to  obtain  leave  to  construct  a  rail¬ 
road  for  local  business  from  a  point  in  the  county  of  Hunterdon, 
above  Prallsviile,  to  a  point  in  Somerset  county,  where  it  might 
connect  with  another  railroad,  through  which  access  could  be 
obtained  to  Hew  Brunswick  and  New  York.  The  bill  was  not 
passed.  The  question  is  now  submitted,  whether  the  Legislature 
can  authorize  such  road  without  impairing  the  contract  subsisting 
between  the  State  and  the  Companies  known  as  the  “Joint 
Companies,” — that  is  to  say,  “  the  Camden  and  Amboy  Railroad 
and  Transportation  Company,  and  the  Delaware  and  Raritan 
Canal  Company.” 

To  argue  the  question  correctly,  it  will  be  necessary  to  settle 

1.  What  are  the  relations  which  now  subsist  between  the  Joint 
Companies  and  the  State — touching  this  subject. 

These  relations  depend  on  the  laws  passed  from  time  to  time 
from  the  year  1830,  when  the  Companies  were  first  incorporated, 
up  to  the  year  1854. 

vThe  Companies  were  originally  separate.  The  Canal  Company 
was  intended  to  connect  the  waters  of  the  Delaware  and  the  Rari¬ 
tan,  and  to  open  a  safe  water  communication  through  the  State 
and  form  a  new  connection  between  the  two  great  cities  of  New 
York  and  Philadelphia.  The  Railroad  was  intended  for  the 
transportation  of  passengers  and  merchandise  on  land  across  the 
State.  In  the  language  of  both  acts,  the  object  was  “  to  perfect 
an  expeditious  and  complete  line  of  communication  from  Phila¬ 
delphia  to  New  York.” 

To  encourage  the  Companies  in  the  construction  of  this  work, 
the  Legislature  gave  them  large  privileges — some  of  these  privi¬ 
leges  were  exclusive  and  were  granted  upon  a  consideration.  For 
instance,  it  Avas  provided  in  behalf  of  the  Canal  Company  that  it 
should  not  be  lawful  to  construct  any  canal  within  five  miles  of 
any  point  of  the  said  canal  or  feeder,  without  the  consent  of  the 
Company.  And  in  return  for  this  privilege  it  was  provided  that 
the  State  might  subscribe  for  one-fourth  part  of  the  Capital  Stock 
of  the  Company,  and  have  the  appointment  of  two  Directors,  and 
at  the  end  of  thirty  years  from  the  completion  of  the  canal  and 
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feeder,  might  take  them  at  a  fair  appraisement.  And  also  that 
the  Company  would  pay  the  State  eight  cents  for  each  passenger, 
and  eight  cents  for  each  ton  of  merchandise,  or  two  cents  for  each 
ton  of  heavy  articles  transported  in  said  canal.  And  it  was  pro¬ 
vided  in  regard  to  the  Eailroad  Company,  that  the  State  might 
subscribe  for  one-fourth  part  of  the  Capital  Stock  of  the  Company, 
and  appoint  two  directors  to  represent  the  same,  and  at  the  end 
of  thirty  years  from  the  completion  of  the  said  road,  might  take 
it  at  a  fair  appraisement,  and  that  the  said  Company  should  pay 
to  the  State  at  the  rate  of  ten  cents  for  every  passenger,  and  fif¬ 
teen  cents  for  every  ton  of  merchandise  transported  on  said  road  : 
and  it  was  further  provided  that  “  if  the  State  of  New  Jersey 
should  authorise  the  construction  of  any  other  railroad  for  the 
transportation  of  passengers  across  this  State  from  New  York  to 
Philadelphia,  which  road  shall  be  constructed  and  used,  and  which 
shall  commence  and  terminate  within  three  miles  of  the  com¬ 
mencement  and  termination  of  the  said  road  authorized  by  this 
act  ”  then  the  transit  duty  should  cease.  The  road  was  to  be 
constructed  from  a  point  on  the  Delaware  river  between  Cooper’s 
Creek  and  Newton  Creek  to  a  suitable  point  on  the  Earitan  Bay  ; 
and  authority  was  given  to  construct  a  lateral  road  from  the  main 
line  of  said  road,  as  nearly  as  may  be  at  right  angles  with  it,  to 
the  river  Delaware  at  Bordentown,  showing  that  it  was  intended, 
both  by  the  Company  and  the  State  that  the  road  should  run  in 
a  direct  line,  through  the  county,  east  of  Bordentown. 

Both  companies  were  protected  against  the  levy  or  assessment 
of  any  other  tax  or  impost  against  them  than  the  transit  duties 
aforesaid. 

_  Such  were  the  original  contracts  made  in  1830  ;  and  in  the  con¬ 
sideration  of  the  question  submitted,  it  must  always  be  borne  in 
mind,  that  the  grant  made  to  the  Eailroad  Company  by  the  State 
was  for  a  road  from  the  Delaware,  opposite  Philadelphia,  to  a 
point  on  Earitan  Bay,  with  a  lateral  road  from  the  main  line  to 
the  river  Delaware,  at  Bordentown.  All  the  obligations  mutually 
entered  into  by  the  State  and  the  Company  had  reference  to  that 
single  line  of  communication  ;  and  the  road  was  so  far  exclusive 
as  that  some  other  should  be  built  or  used  for  the  transportation 
of  passengeis  acioss  the  State,  whose  commencement  or  termina¬ 
tion  should  be  within  three  miles  of  the  commencement  or  termi¬ 
nation  of  said  road. 

On  the  3d  of  February,  1831,  a  supplement  to  the  canal  charter 
was  passed,  extending  the  time  when  the  State  might  take  the 
canal  to  fifty  years,  and  prohibiting  the  construction  of  any  rail¬ 
road  across  the  State,  between  the  Delaware  and  the  Earitan 
rivers,  within  five  miles  of  any  part  of  the  canal,  until  after  the 
time  limited  for  the  completion  of  the  canal.  These  privileges 
were  on  the  condition  that  the  canal  and  locks  should  be  made  of 
a  certain  width  and  depth,  as  specified  in  said  supplement. 
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On  the  next  day,  4th  February,  1831,  a  supplement  to  the 
railroad  charter  was  passed,  (1)  authorizing  the  transfer  of  1000 
shares  of  stock,  to  the  State,  on  which  to  raise  dividends  ;  (2) 
providing  that  the  Company  should  pay  the  State  ten  cents  for 
every  passenger  carried  across  the  State,  instead  of  a  rateable 
tax  ;  (3)  providing  further,  that  when  any  other  railroad  or  roads 
for  the  transportation  of  passengers  and  property  between  New 
York  and  Philadelphia  across  the  State,  should  be  constructed 
and  used  by  virtue  of  any  law  of  this  State  or  the  United  States, 
the  dividends  of  the  stock  should  cease,  and  the  stock  be  re¬ 
transferred;  (4)  also  providing  that  no  other  roads  should  be  built 
for  the  transportation  of  passengers  across  the  State  within  three 
miles  of  the  Company’s  roads  until  after  the  time  for  the  comple¬ 
tion  of  said  road,  i.  e.,  nine  years. 

Such  are  the  privileges  granted  to  the  two  companies  up  to  that 
period.  Under  the  original  act  the  Railroad  Company  had  the  ex¬ 
clusive  right  of  railway  communication  between  the  two  cities,  so 
that  no  road  could  be  authorized  or  constructed  to  terminate  or 
commence  within  three  miles  of  the  termination  or  commencement 
of  these  roads,  on  pain  of  forfeiting  the  transit  duties.  Under 
the  supplement,  the  exclusive  right  was  secured  to  them,  by  the 
additional  penalty  of  a  forfeiture  of  the  dividend  and  stock,  and 
without  the  restriction  as  to  the  commencement  and  termination 
of  their  road  ;  so  that  no  railroad  whatever  could  be  authorized 
and  built  for  the  transportation  of  passengers  and  merchandize 
between  New  York  and  Philadelphia,  whether  commencing  or 
ending  within  three  miles  of  them  or  not,  without  forfeiting  the 
transit  duty  and  the  stock. 

Up  to  that  time  the  two  Companies  were  independent  of  each 
other.  They  were  jealous  rivals  for  power  and  patronage  ;  each 
one  carefully  watching  the  movements  of  the  other. 

On  the  15tli  February.  1831,  was  passed  the  act  known  as  the 
marriage  act,  by  which  the  stock  and  interests  of  the  two  compa¬ 
nies  were  united  and  consolidated. 

Soon  after  followed  the  supplement  to  this  act,  passed  March  2d, 
1832,  by  which  one  thousand  shares  of  the  joint  capital  stock  of 
the  companies  were  to  be  transferred  to  the  State  without  the 
payment  of  money,  and  on  which  the  State  was  to  raise  the  divi¬ 
dends.  The  Company  had  previously  arranged  that  the  Rail¬ 
road  should  run  through  Bordentown,  and  it  was  provided  in  the 
supplement,  that  if  within  one  year  from  the  time  the  railroad 
from  Bordentown  to  Amboy  should  be  so  far  completed  as  that 
passengers  and  merchandize  might  be  transported  thereon,  the 
transit  duties  and  dividends  should  not  equal  thirty  thousand  dol¬ 
lars  per  annum,  the  Company  should  pay  the  deficiency  and  secure 
at  all  times  that  sum  to  the  State  yearly. 

For  these  advantages  secured  to  the  State,  it  was  enacted  that 
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without  the  consent  of  the  Companies  no  other  railroad  or  rail¬ 
roads  should  be  constructed  “  which  should  be  intended  or  used 
for  the  transportation  of  passengers  or  merchandise  between  the 
cities  of  New  York  and  Philadelphia,  or  to  compete  in  business 
with  the  railroad  authorised  by  the  act  to  which  this  supplement 
is  relative,”  that  is,  the  act  of  1830,  or  charter  of  the  Company. 
This  was  an  important  addition  to  the  rights  and  power  of  the 
Companies.  By  the  charter  just  referred  to,  if  the  State  author¬ 
ised  any  other  road  across  the  State  from  New  York  to  Philadel¬ 
phia  the  payment  of  the  transit  duty  was  to  cease ;  and  in  like 
manner  by  the  act  of  1831,  if  such  rival  road  should  be  built 
across  the  State  as  aforesaid  the  dividends  and  stock  given  to  the 
State  were  to  be  forfeited,  but  by  virtue  of  those  laws  was  the 
State  prohibited  from  granting  a  charter  to  construct  another 
road.  This  act  of  1S32  was  of  a  different  character.  It  was  not 
merely  a  grant  secured  against  competition  by  penalties  and  for¬ 
feiture,  it  was  made  exclusive  by  actual  covenant  and  guaranty. 
The  prohibition  against  other  roads  was  absolute,  and  the  monop¬ 
oly  was  complete  in  regard  to  business  on  the  railroad  authorised 
by  the  act  of  1830,  that  is,  the  original  charter.  No  other  road 
was  to  be  built  without  the  consent  of  the  Joint  Companies,  be¬ 
tween  the  two  cities.  To  this  stringent  enactment  there  was  a 
proviso ,  which  seems  to  have  been  introduced  by  the  Legislature 
out  of  abundant  caution  and  for  their  own  security,  lest  this 
monopoly  grant  should  be  construed  to  deprive  them  of  ail  power 
whatever  in  regard  to  the  construction  of  railways.  By  this 
proviso  the  State  reserved  to  itself  the  right  (1)  to  make  a  railroad 
from  New  Brunswick  to  the  Hudson  River,  (2)  to  build  any  late¬ 
ral  road  from  a  suitable  point  to  intersect  said  road  which  the 
companies  might  designate,  and  (3)  to  construct  any  lateral  roads 
not  intended  or  used  for  the  purpose  of  competition  as  aforesaid. 
This  “  competition  as  aforesaid  ”  was  competition  with  the  rail¬ 
road  authorised  by  the  act  or  charter  of  1830,  the  object  of  which 
was  to  perfect  an  expeditious  and  complete  line  of  communication 
from  Philadelphia  to  New  York,  and  which  act,  by  the  24th  sec¬ 
tion,  ''protected  the  Company  against  any  other  railroad  for  the 
transportation  of  passengers  “  across  the  State  from  New  York  to 
Philadelphia,”  and  for  the  transportation  of  passengers  from 
Philadelphia  to  New  York.” 

From  the  terms  used  in  the  enactment,  as  well  as  in  the  proviso, 
it  is  evident  that  the  object  of  the  section  was  to  give  a  full  and 
fair  protection  in  the  use  of  their  road  as  granted,  and  for  the 
purposes  for  which  it  was  granted.  The  travel  and  business  be¬ 
tween  the  two  cities — the  great  thoroughfare  of  the  country — was 
secured  to  them  exclusively,  not  only  by  heavy  penalties,  but  by 
absolute  covenant,  and  to  their  entire  satisfaction. 

At  the  time  of  the  passing  of  this  act  of  1832,  it  was  in  con- 
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temptation  to  open  another  line  of  communication  from  New  York 
to  Philadelphia  by  the  way  of  New  Brunswick.  The  New  Jer¬ 
sey  Railroad  Company  were  about  to  obtain  a  charter  for  a  road 
from  Jersey  City  to  New  Brunswick  by  the  way  of  Newark  and 
Rahway,  and  hence  it  was  that  in  the  act  of  1832,  just  recited, 
there  was  a  proviso  that  a  railroad  might  be  built  from  the  Hud¬ 
son  River  to  New  Brunswick  ;  and  hence  also  it  was,  that  by  the 
same  act  it  was  made  the  duty  of  the  Joint  Companies  to  construct 
a  lateral  road  from  a  point  of  their  road  at  or  near  Spotswood  to 
New  Brunswick,  and  to  complete  it  as  soon  as  any  railroad  should 
be  made  from  New  Brunswick  to  the  Hudson  River.  This  lateral 
road  was  not  for  local  purposes.  It  was  not  to  accommodate  New 
Brunswick,  for  the  companies  were  not  obliged  to  complete  it 
until  a  railroad  should  be  built  from  the  Hudson  River.  The 
legislation  all  had  reference  to  the  great  travel  between  the  two 
cities.  The  sum  to  be  paid  by  each  passenger  from  New  Bruns¬ 
wick  to  Philadelphia  was  specially  provided  for.  The  New  Jer¬ 
sey  Railroad  Company  was  chartered  on  the  7th  March,  1832. 
The  lateral  road  from  Spotswood  was  never  built.  It  was  seen 
-by  the  Joint  Companies,  that  it  would  better  subserve  their  inter¬ 
ests  to  have  a  spur  or  lateral  road  from  Bordentown  to  New 
Brunswick  than  from  Spotswood, — and  in  1837,  they  applied  to 
the  Legislature  for  leave  to  make  that  change,  and  it  was  granted. 
That  road  therefore  was  a  mere  substitute  for  the  Spotswood 
branch,  and  when  completed  a  new  line  of  communication  be¬ 
tween  the  two  cities  was  formed,  commencing  at  Camden  and  run¬ 
ning  to  Bordentown  on  the  main  road,  thence  to  New  Brunswick 
on  the  lateral  road  and  there  connecting  with  the  New  Jersey 
railroad,  running  to  the  Hudson  river. 

The  next  and  last  act  of  legislation  was  the  law  of  1854,  which 
enacted,  (sec.  1,)  “  That  after  the  first  day  of  January,  in  the  year 
1869,  it  shall  be  lawful  without  the  consent  of  the  Delaware  and 
Raritan  Canal  and  Camden  and  Amboy  Railroad  and  Transpor¬ 
tation  Companies,  to  construct  any  railroad  or  railroads  in  this 
State  for  the  transportation  of  passengers  and  merchandize  be¬ 
tween  the  cities  of  New  York  and  Philadelphia,  or  to  compete  in 
business  with  the  railroads  of  the  said  Joint  Companies,  without 
thereby  in  any  wise  impairing  the  right  of  the  said  State  to  its 
stock  in  the  said  Joint  Companies,  or  either  of  them,  or  to  the  divi¬ 
dends  thereon,  or  to  the  transit  duties  which  the  said  Joint  Com¬ 
panies  are  now  required  to  pay  to  the  State ;  and  that  it  shall 
not  be  lawful  before  the  first  day  of  January,  1869,  to  construct  any 
other  railroad  or  railroads  in  this  State,  without  the  consent  of  the 
said  Joint  Companies,  which  shall  be  used  for  the  transportation 
of  passengers  or  merchandize  between  the  cities  of  New  York 
and  Philadelphia,  or  to  compete  in  business  between  the  said  cities 
with  the  said  railroads  of  the  said  Joint  Companies,  or  that  may 
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in  any  manner  be  used  for  the  purpose  of  defeating  the  true  intent 
and  meaning  of  the  act  passed  March  2d,  1832,  and  entitled  •  A 
supplement  to  an  act  entitled  an  act  relative  to  the  Delaware  and 
Raritan  Canal  and  Camden  and  Amboy  Railroad  and  Transporta¬ 
tion  Companies,’  or  of  this  act,  which  intent  and  meaning  are 
hereby  declared  to  be  fully  and  effectually  to  protect  until  the 
first  day  ot  January,  1S69,  the  business  of  the  said  Joint  Com¬ 
panies  from  railroad  competition  between  the  cities  of  New  York 
and  Philadelphia.” 

Whatever  doubts  might  have  been  suggested  as  to  the  meaning 
of  the  terms  used  in  the  supplement  of  1832  before  referred  to,  to 
wit,  “  or  to  compete  in  business  with  the  railroad  authorized  by 
the  act  to  which  this  supplement  is  relative,”  or,  the  words  in 
the  proviso  of  that  supplement,  “  any  lateral  road  or  roads  not 
intended  or  used  for  the  purpose  of  competition  as  aforesaid,” 
they  must  be  removed  by  the  explicit  declaration  of  this  act  of 
1S54.  The  same  terms  are  used  there,  and  still  more  broad  and 
loose  terms^  are  used  in  the  preamble  of  the  act,  but  as  if  to  guard 
against  or  dissipate  all  doubt  or  misapprehension,  the  intent  and 
meaning  of  all  are  carefully  summed  up  and  embodied  in  words 
so  plain  and  explicit  as  not  to  admit  of  misconstruction.  It  is 
simply  the  business  of  the  companies  between  the  two  cities  that 
is  to  be  protected  from  railroad  competition.  And  this  entirely 
accords  with  the  original  design  of  the  State  and  of  the  Camden 
and  Amboy  Railroad  Company,  when  the  monopoly  privilege  was 
first  limited  in  1830,  to  points  within  three  miles  of  the  termini  of 
their  road. 

It  certainly  was  never  intended  by  the  Legislature  that  large 
sections  of  country  should  be  deprived  for  thirty  or  fifty  years,  °of 
access  by  railroad  to  the  market  of  Philadelphia,  and  other  large 
sections  be  cut  off  for  the  same  period  from  similar  access  to  the 
New  lork  market,  because  an  exclusive  thoroughfare  or  line  of 
communication  between  the  two  cities  had  been  granted  to  the 
Joint  Companies. 

The  terms  of  the  different  acts  do  not  call  for  such  construction, 
and  it  is  not  to  be  given  by  implication. 

Exclusive  grants  are  in  derogation  of  common  right,  and  the 
principle  that  such  grants  are  to  be  strictly  construed  is  a  princi¬ 
ple  of  statutory  exposition  and  construction  as  old  almost  as  the 
English  Common  law.  It  has  been  frequently  applied  to  railway 
charters  and  especially  to  those  exclusive  grants  by  which  subse¬ 
quent  similar  incorporations  are  prohibited. — Redfield  on  Rail- 
Avays,  p.  500,  and  the  authorities  there  cited. 

In  this  country  the  Supreme  Court  of  the  United  States  in  the 
case  ot  the  United  States,  vs.  Arredondo,  6  Peters,  691,  says 
“  the  principle  is  recognized  that  in  grants  by  the  public,’ noth 
ing  passes  by  implication.”  And  in  the  later  case  of  the  Charles- 
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town  bridge,  vs.  the  Warren  bridge,  11  Peters,  420,  Chief  Jus¬ 
tice  Taney  uses  this  emphatic  language,  “  it  would  present  a  sin¬ 
gular  spectacle,  if  while  the  Courts  of  England  are  restraining 
within  the  strictest  limits  the  spirit  of  monopoly  and  exclusive 
privilege  in  nature  of  monopoly,  and  confining  corporations  to  the 
privileges  plainly  given  to  them  by  their  charter,  the  courts  of 
this  country  should  be  found  enlarging  these  privileges  by  impli¬ 
cation.  ”  Many  subsequent  authorities  might  be  referred  to  in 
support  of  the  principle,  especially  as  applied  to  railway  grants. 
These  are  grants  of  eminent  domain, — of  state  sovereignty, — and 
can  extend  no  further  than  is  expressly  stated  in  the  act. 

The  state  however  should  be  faithful  in  the  observance  of  its 
actual  contracts.  It  should  not  do  indirectly,  what  it  cannot  do 
openly  and  honorably  ;  and  hence  it  is  bound  not  to  allow  the 
construction  of  any  railroads  even  for  local  business  and  accommo¬ 
dation  which  shall  be  used  to  open  up  a  new  communication  be¬ 
tween  the  two  cities  of  New  York  and  Philadelphia,  and  thus 
compete  with  the  legitimate  business  of  the  Joint  Companies. 
Against  all  such  they  have  a  right  to  insist  upon  protection. 

II.  Would  then  the  road  now  applied  for,  or  any  similar  road , 
violate  in  any  way  the  privileges  secured  by  the  law  of  1854,  or 
any  other  law  on  which  that  is  founded,  and  thus  impair  the  con¬ 
tract  subsisting  between  the  State  and  the  Joint  Companies  ? 

For  the  better  understanding  of  the  question,  it  must  be  ob¬ 
served,  that  in  February,  1837,  the  Legislature  authorised  the 
construction  of  a  railroad  from  Millstone  village  in  the  county  of 
Somerset,  to  New  Brunswick  ;  and  in  1S53,  the  road  not  having 
been  built,  the  charter  was  revived  and  the  Company  was  author¬ 
ised  to  extend  the  road  to  any  point  or  points  in  the  townships  of 
Hillsborough  and  Bridgewater,  both  in  said  county  of  Somerset. 
In  1855,  the  Company  was  authorised  to  extend  it  to  the  Flem- 
ington  railroad,  at  the  village  of  Flemington.  A  railroad  has  been 
built  from  New  Brunswick  to  the  village  of  Millstone  and  is  in 
operation.  The  privilege  now  asked  for  is  to  form  a  road  from 
some  convenient  point  in  the  county  of  Hunterdon,  north  of 
P rails  ville  and  south  of  Milford,  and  running  not  south  of  Flem- 
ington,  to  some  convenient  point  in  the  county  of  Somerset,  where 
the  Millstone  and  New  Brunswick  railroad  is  or  may  be  construct¬ 
ed.  The  charter  of  the  Millstone  road  in  1837,  and  the  supple¬ 
ments  of  1853  and  1855,  are  not  complained  of.  It  is  understood 
they  were  granted  without  opposition  from  the  Joint  Companies. 
It  is  not  pretended  that  they  will  or  can  compete  in  business  in 
any  way  with  the  Joint  Companies,  between  the  two  cities  of 
New  York  and  Philadelphia,  and  I  cannot  conceive  how  their 
business  or  privileges  can  be  interfered  with  by  the  road  applied 
for.  It  must  terminate  at  a  point  in  this  State,  far  distant  from 
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the  city  of  Philadelphia  and  from  which  there  is  no  mode  of  com* 
municating  with  that  city  by  railway. 

It  may  be  said  however,  that  if  a  railroad  should  be  authorised 
as  applied  for,  its  termination  north  of  Prallsville,  may  be  fixed 
at  a  point  on  the  river  Delaware  ;  and  that  hereafter  some  road 
may  be  constructed  on  the  Pennsylvania  side  of  the  river  opposite 
to  it,  and  thus  a  connection  may  be  formed  and  a  new  line  of 
communication  and  travel  opened  up  by  railway  between  Xew 
York  and  Philadelphia  which  will  interfere  with  the  business  of 
the  J oint  Companies,  and  consequently  be  a  violation  of  contract 
on  the  part  of  the  State. 

Tnis  would  seem  to  be  pushing  the  claim  for  protection  to  an 
extravagant  length.  In  the  first  place,  the  route  would  be  such 
as  to  forbid  anything  like  successful  or  even  reasonable  compe¬ 
tition,  owing  to  the  greater  distance  and  the  nature  of  the  country 
through  which  the  road  would  necessarily  have  to  pass.  There 
would  be  therefore  no  inducement  to  incur  the  expense  of  such 
competition,  especially  as  the  monopoly  privileges  of  the  Joint 
Companies  are  to  cease  in  1S69 .  In  the  next  place,  if  any  attempt 
of  that  kind  should  be  made  it  would  certainly  fail  without  further 
legislation.  Suppose  the  road  to  be  constructed  to  a  point  on  the 
Delaware  north  of  Prallsville,  and  a  corresponding  road  con¬ 
structed  by  Pennsylvania  on  the  other  side,  no  connection  could 
be  formed  without  a  bridge  over  the  river,  and  such  bridge  could 
not  be  built  without  the  actual  concurrence  of  both  States.  One 
of  the  two  States  cannot  dispose  of  or  control  a  franchise  held  in 
common  by  both, — the  river  being  a  co-terminous  boundary  and 
a  public  highway.  This  has  been  recently  decided  in  this  State, 
in  the  case  of  the  Delaware  Bridge  Company*  vs.  The  Trenton 
i  City  Bridge  Company,  on  application  to  the  Chancellor  for  an 
Injunction.  Xo  bridge  has  ever  been  built  over  the  Delaware 
between  tide  water  and  Carpenter,s  Point,  without  a  concurrent 
j  legislative  act  of  both  States. 

beeing  then  that  the  State  has  a  perfect  control,  and  that  no 
such  connection  can  be  formed  without  its  open  and  avowed  con¬ 
sent,  it  would  be  unjust  that  large  and  populous  districts  should 
be  deprived  the  privilege  of  a  ready  access  to  market  and  of 
other  railroad  benefits  simply*  on  the  presumption  that  the  State 
might  be  induced  to  do  wrong  and  violate  its  pledge  at  some  future 
tune  in  some  way,  to  the  injury  of  the  Joint  Companies.  The 
State  has  kept  its  faith  hitherto,  and  it  w'ould  be  unreasonable 
and  ungenerous  to  distrust  it  now.  Any  act  which  would  tend 
to  stain  its  good  character,  "would  be  frowned  upon  by*  the  whole 
community*. 

But  again, — it  any7  doubts  should  be  entertained  as  to  the  Legis¬ 
lature,  that  it  might  mistake  in  judgment,  and  thus  interfere  with 
vested  rights,  the  judiciary  would  be  competent  at  all  times  to 
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restrain  any  proceedings  that  might  be  contrary  to  the  obligations 
of  the  State  and  subversive  of  the  rights  of  its  citizens. 

The  Joint  Companies  then  have  nothing  to  fear.  They  are 
fully  protected.  The  State  will  take  care  that  no  mere  local 
road  shall  be  perverted  from  its  legitimate  purpose  to  their  injury. 

Upon  the  whole  matter,  my  conclusion  is,  that  the  State  may 
safely  authorise  the  construction  of  the  road  applied  for,  without 
impairing  in  any  degree  its  contract  with  the  Joint  Companies,  or 
either  of  them. 

P.  D.  Vroom. 

Trenton,  October,  1860. 
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